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FOREWORD

The Texas Legislative Council is required by Section 323.007,
Government Code, to carry out a complete nonsubstantive revision of
the Texas statutes. The process involves reclassifying and
rearranging the statutes 1in a more logical order, eliminating
repealed, invalid, duplicative, and other ineffective provisions
while employing a format and numbering system that will accommodate
future expansion of the law, and improving the draftsmanship of the
statutes as practicable. The revision is intended to further the
legislature's stated purpose of making the statutes '"more
accessible, wunderstandable, and wusable" without altering the
sense, meaning, or effect of the law.

Under the <classification scheme adopted by the Texas
Legislative Council, the statutes will eventually consist of 27
codes, each governing a different subject matter. To date, the
council has produced and the legislature has enacted the
Agriculture Code, Alcoholic Beverage Code, Business & Commerce
Code, Civil Practice and Remedies Code, Education Code, Election
Code (a substantive revision), Estates Code, Finance Code,
Government Code, Health and Safety Code, Human Resources Code,
Insurance Code, Labor Code, Local Government Code, Natural
Resources Code, Occupations Code, Parks and Wildlife Code, Property
Code, Tax Code (Title 1 of which was a substantive revision),
Transportation Code, Utilities Code, and Water Code. The 78th
Legislature, Regular Session, 2003, enacted a Special District
Local Laws Code of which the following revised laws form a part.
The council's staff also assisted the state bar in the Business
Organizations Code, Penal Code, and Family Code projects, which
were substantive revisions, and revised miscellaneous criminal
procedure provisions as Title 2 of the Code of Criminal Procedure.
In addition, as part of its continuing statutory revision program
the council is carrying out a nonsubstantive revision of various
portions of the Code of Criminal Procedure.

The revised local laws governing special districts included
in this revision are placed into the Special District Local Laws
Code enacted by the 78th Legislature, Regular Session, 2003,
according to the structure established by that enactment. The
Special District Local Laws Code is divided into titles by broad
subject matter, subtitles by type of special district, chapters
governing individual districts, subchapters for organization, and
sections for distinct provisions of law. Sections are numbered
decimally, with the number to the left of the decimal the same as
the number of the chapter in which the section 1is contained.
Because the code concerns a great number of individual special
districts, the code is organized to provide a unique chapter number
for each district whose governing laws have been revised. Gaps have
been left in chapter and section numbering to accommodate later
expansions of the law.

This revisor's report reflects the enactment of Chapter 869,
Acts of the 85th Legislature, Regular Session, 2017, the Texas
Legislative Council staff's revision of 1local laws governing
various kinds of special districts in this state. The revisor's
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report states the Revised Law, which is the text of the new law, and
then provides the Source Law, which is the text of the former law
from which the new law was derived. If further explanation of
either the revised law or the source law is required, a Revisor's
Note is included after the source law. All substance of the source
law is revised in the revised law or the reason for its omission 1is
explained in a revisor's note.

Note that this revision does not take effect until April 1,
2019, to provide all affected persons a complete legislative cycle
to review the revision more closely.

Because of the extensive reorganization of many statutes, and
even provisions within a statute, it may be helpful to refer to the
source law for a given chapter as a whole, so that it may be read in
its former context, and to refer to the disposition table, which
shows where the former statutes, as revised, appear in this code.
The disposition table is printed as Appendix C to the revisor's
report.

The revision required conforming amendments to several
statutes. These amendments, also enacted into law by Chapter 869,
Acts of the 85th Legislature, Regular Session, 2017, are printed in
Appendix A to the revisor's report. Appendix A also includes a
section listing the laws repealed effective April 1, 2019, and a
section stating the legislature's intent that the code be a
nonsubstantive revision.

In reviewing this revisor's report, the reader should keep in
mind that:

(1) Except as otherwise provided, Chapter 311, Government
Code (Code Construction Act), applies to the code. That chapter
sets out certain principles of statutory construction applicable to
new codes and also provides some definitions. The chapter is
printed as Appendix B to this report.

(2) The proposed code is written in modern American English.
Where possible, the present tense is used, the active voice is used
in preference to the passive voice, and the singular is used in
preference to the plural.

(3) This is a nonsubstantive revision. The Texas
Legislative Council staff's authority does not include improving
the substance of the source law. The sole purpose of the revision
is to compile all the relevant law, arrange it in a logical fashion,
and rewrite it without altering its sense, meaning, or 1legal
effect. 1If a particular source law statute is ambiguous and the
ambiguity cannot be resolved without a potential substantive
effect, the ambiguity is preserved.

This revision project 1is under the direction of Stacy
Bergendahl, Legislative Counsel, of the Texas Legislative
Council's legal division staff. Questions may be directed to
Ms. Bergendahl at P.O. Box 12128, Capitol Station, Austin, Texas
78711-2128, or by telephone at (512) 463-1151.
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SPECIAL DISTRICT LOCAL LAWS CODE

TITLE 5. TRANSPORTATION

SUBTITLE A. NAVIGATION DISTRICTS AND PORT AUTHORITIES

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

CHAPTER

50009.

5013.

06913.

7811.

GALVESTON COUNTY NAVIGATION DISTRICT NO. 1
PORT OF HARLINGEN AUTHORITY

TITLE 6. WATER AND WASTEWATER
SUBTITLE B. FRESH WATER SUPPLY DISTRICTS
HASKELL COUNTY WATER SUPPLY DISTRICT
SUBTITLE E. LEVEE IMPROVEMENT DISTRICTS

DALLAS COUNTY FLOOD CONTROL DISTRICT NO. 1

SUBTITLE H. DISTRICTS GOVERNING GROUNDWATER

8877.
8879.

8880.

8881.
8882.
8883.
8884.
8885.

8886.

8887.
8888.

CLEARWATER UNDERGROUND WATER CONSERVATION DISTRICT

CROCKETT COUNTY GROUNDWATER CONSERVATION DISTRICT

GONZALES COUNTY UNDERGROUND WATER CONSERVATION

DISTRICT

MESA UNDERGROUND WATER CONSERVATION DISTRICT

SANDY LAND UNDERGROUND WATER CONSERVATION DISTRICT

SANTA RITA UNDERGROUND WATER CONSERVATION DISTRICT

SARATOGA UNDERGROUND WATER CONSERVATION DISTRICT

SOUTH PLAINS UNDERGROUND WATER CONSERVATION DISTRICT

SUTTON COUNTY UNDERGROUND WATER CONSERVATION

DISTRICT

NORTH PLAINS GROUNDWATER CONSERVATION DISTRICT

NORTH HARRIS COUNTY REGIONAL WATER AUTHORITY

SUBTITLE I. WATER CONTROL AND IMPROVEMENT DISTRICTS

9048.

9070.
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1 TITLE 5. TRANSPORTATION

2 SUBTITLE A. NAVIGATION DISTRICTS AND PORT AUTHORITIES

3 CHAPTER 5009. GALVESTON COUNTY NAVIGATION DISTRICT NO. 1

4 SUBCHAPTER A. GENERAL PROVISIONS

5 Sec. 5009.001. DEFINITIONS . . & ¢ ¢ ¢ v ¢ v o o o o o« o o o o o & 2
6 Sec. 5009.002. NATURE OF DISTRICT . . . ¢ ¢ v ¢« ¢ ¢ ¢ o o« o o o« & 3
7 Sec. 5009.003. LEGISLATIVE FINDINGS e e e e e e e e e e e e e 3
8 SUBCHAPTER B. POWERS AND DUTIES

9 Sec. 5009.051. LIMITATION ON POWERS AND DUTIES e e e e e e e 4
10 SUBCHAPTER C. PROMOTION AND DEVELOPMENT FUND

11 Sec. 5009.101. ESTABLISHMENT OF FUND; DEPOSITS e e e e e e e 5
12 Sec. 5009.102. USEOF FUND . . ¢ v v ¢ v v v v o« t v e v v o« .. b
13 Sec. 5009.103. CONTROLOF FUND . . . +v v ¢ ¢ v ¢ 4« v e v o« v« « . b
14 CHAPTER 5009. GALVESTON COUNTY NAVIGATION DISTRICT NO. 1

15 SUBCHAPTER A. GENERAL PROVISIONS

16 Revised Law

17 Sec. 5009.001. DEFINITIONS. In this chapter:

18 (1) "Commission" means the board of navigation and

19 canal commissioners of the district.

20 (2) "District" means the Galveston County Navigation
21 District No. 1.

22 (3) "Fund" means a promotion and development fund

23 created by the district. (New.)

24 Revisor's Note

25 The revised law adds the definitions of
26 "commission," "district," and "fund" for drafting
27 convenience and to eliminate frequent, unnecessary
28 repetition of the substance of the definitions.
29 Chapter 46, Acts of the 54th Legislature, Regular
30 Session, 1955, and Chapter 1168, Acts of the 71st
31 Legislature, Regular Session, 1989, respectively
32 refer to the "governing board" of the district and the
33 district's "commissioners." It 1is clear that the
34 source law references to the commissioners refer to
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the commission as a body rather than to the
commissioners as individuals. Therefore, throughout
this chapter the revised law substitutes "commission"
for both "governing board" and "commissioners" to
conform to the terminology used in the Water Code to
refer to the governing body of a navigation district.

Revised Law

Sec. 5009.002. NATURE OF DISTRICT. The district is created
under Section 59, Article XVI, Texas Constitution. (Acts 54th
Leg., R.S., Ch. 46, Sec. 4 (part).)

Source Law

Sec. 4. Said District is hereby declared to be a
district established and created under the provisions
of Section 59 of Article XVI, Constitution of Texas,
and .

Revisor's Note

Section 4, Chapter 46, Acts of the 54th
Legislature, Regular Session, 1955, states that the
district is "established and created" under Section
59, Article XVI, Texas Constitution. The revised law
omits "established" because the meaning of that word
is included in the meaning of "created."

Revised Law

Sec. 5009.003. LEGISLATIVE FINDINGS. (a) All land and
other property in the district benefit from the creation of the
district, the carrying out of the purposes for which the district
was created, and the acquisition and construction of navigation
facilities and improvements to carry out those purposes.

(b) The district is necessary to carry out Section 59,
Article XVI, Texas Constitution. (Acts 54th Leg., R.S., Ch. 4o,
Sec. 4 (part).)

Source Law

Sec. 4. [Said District is hereby declared . . .
under . . . Section 59 of Article XVI, Constitution of
Texas] . . . to Dbe necessary to carry out the

provisions of said Section 59, and it is hereby found
and determined that all land and other property within
the 1limits of the District are benefited by the
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creation of said District and will be benefited
through the carrying out of the purposes for which the
District was created, and by the acquisition and
construction of the navigation facilities and
improvements to carry out such purposes;

SUBCHAPTER B. POWERS AND DUTIES

Revised Law

Sec. 5009.051. LIMITATION ON POWERS AND DUTIES.
Notwithstanding any other law, the district, the commission, or
officers of the district may not have any power or authority over
the appointment, remuneration, operations, or conduct of the branch
pilots of the Galveston Bar or the commission of pilots of the
Galveston Bar. (Acts 54th Leg., R.S., Ch. 46, Sec. 4 (part).)

Source Law

Sec. 4. . . . provided, however, that neither
said District as established and created, and hereby
validated, nor the commissioners nor officers thereof,
shall have or be granted any power or authority over
the appointment, remuneration, operations or conduct
of the Branch Pilots of the Galveston Bar and the
commission of Pilots of the Galveston Bar; . . . any
law or laws to the contrary notwithstanding.

Revisor's Note

(1) Section 4, Chapter 46, Acts of the 54th
Legislature, Regular Session, 1955, provides that
"neither said District . . . nor the commissioners nor
officers thereof, shall have or be granted any power or
authority over the appointment, remuneration,
operations or conduct of the Branch Pilots of the
Galveston Bar and the commission of Pilots of the

Galveston Bar." The revised law omits "or be granted"
for the following reasons. The revision preserves the
meaning by changing the negative "shall" to "may not,"
which preserves both the present prohibition on having
those powers and the possibly intended prohibition
against another party granting the district those
powers in the future. Today those powers belong to
other entities that may or may not have the power to

delegate them. By disallowing the district to have the

powers, the potential for delegation of the powers to
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the district by one of those parties is removed. To
the extent that the statement means that the act
prevails over future enactments of the legislature
that may conflict with it, it is misleading. It is a
fundamental principle of statutory construction that
one session of the legislature may not bind a future
session of the 1legislature. In addition, Section
311.026, Government Code (Code Construction Act),
governs the interpretation of the revised law 1in
instances of apparent conflict with other laws.

(2) Section 4, Chapter 46, Acts of the 54th
Legislature, Regular Session, 1955, provides that it
is the intent of the legislature to exclude certain
entities from the operation of the district. The
revised law omits that provision as unnecessary
because it is implied that a statute expresses the
intent of the legislature. The omitted law reads:

Sec. 4. . . . it being the intent of

this Legislature to exclude the Branch

Pilots and Commissioners of the Galveston

Bar from any part of the operation of this

Act or said District as established and

created,

SUBCHAPTER C. PROMOTION AND DEVELOPMENT FUND

Revised Law

Sec. 5009.101. ESTABLISHMENT OF FUND; DEPOSITS. (a) The
district may establish a promotion and development fund.

(b) The district, from time to time, may deposit in the fund
a portion of the district's accumulated money, plus an amount each
year not to exceed 10 percent of the district's total maintenance
and operation taxes, including delinquent taxes, received during a
fiscal year.

(c) The commission shall determine the amount to be
deposited in the fund.

(d) The money in the fund shall be kept separate from other

money and accounts of the district. (Acts 71st Leg., R.S., Ch.
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1168, Secs. 1, 3(a).)

Source Law

Sec. 1. The Galveston County Navigation
District No. 1 may establish a promotion and
development fund and may deposit to the credit of that
fund, from time to time, a portion of the district's
accumulated funds, plus an amount each year not to
exceed 10 percent of the district's total maintenance
and operation taxes, 1including delinquent taxes,
received during a fiscal vyear. The district's
commissioners shall determine the amount to be
deposited in the fund.

Sec. 3. (a) The money in the promotion and
development fund shall be kept separate from other
funds and accounts of the district.

Revisor's Note

Section 1, Chapter 1168, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district's "funds." The revised law substitutes
"money" for "funds" because, in context, the meaning
is the same and "money" is the more commonly used term.

Revised Law

Sec. 5009.102. USE OF FUND. The fund may be used only for:

(1) the purposes described by Section 60.203, Water
Code;

(2) the public purposes of development and
diversification of the district's economy; and

(3) Jjoint projects with other political subdivisions
or entities, including funding a program of an entity, to carry out
the purposes of Subchapter H, Chapter 60, Water Code. (Acts 71st
Leg., R.S., Ch. 1168, Sec. 2.)

Source Law

Sec. 2. The fund may be used only for:

(1) the purposes described 1in Section
60.203, Water Code;

(2) the public purposes of development and
diversification of the district's economy; and

(3) Jjoint projects with other political
subdivisions or entities, including funding a program
of an entity, to carry out the purposes of Subchapter
H, Chapter 60, Water Code.

Revised Law

Sec. 5009.103. CONTROL OF FUND. The fund is under the
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exclusive control of the commission, and the commission has full
responsibility for auditing, approving, and safeguarding the
expenditure of money from the fund. (Acts 71st Leg., R.S., Ch.

1168, Sec. 3(b).)
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Source Law

(b) The promotion and development fund is under
the exclusive control of the district's commissioners,
and the commissioners have full responsibility for
auditing, approving, and safeguarding the expenditure
of money from the fund.

Revisor's Note
(End of Chapter)

(1) Section 1, in part, and Sections 2 and 3,
Chapter 46, Acts of the 54th Legislature, Regular
Session, 1955, validate the establishment and
boundaries of the district and all governmental
proceedings and actions relating to the district.
Section 5 of that chapter provides that the act did not
apply to pending litigation involving the validity of
the creation of the district or of bonds issued by the
district. The provisions are omitted from the revised
law because they are executed law. Section
311.031(a)(2), Government Code (Code Construction
Act), provides that the repeal of a statute does not
affect any wvalidation previously made under the
statute. Therefore, the omission of the executed
provisions does not affect the validation. The omitted
law reads:

Sec. 1. Galveston County Navigation

District No. 1 in Galveston County, Texas,

is hereby in all things validated. Without

in any way limiting the generalization of

the foregoing, it is specifically provided

that the election held within said District

on the 30th day of January, 1954, for the

creation of said District and for the

issuance of bonds of said District and the

levy of a tax on all taxable property within

said District sufficient to pay the

interest on said bonds and provide a sinking

fund sufficient to redeem the bonds at

maturity is hereby in all things validated,

and all proceedings relating to said
election and creation and bonds are hereby

86C63 SLB-D 7
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in all things validated, and said bonds are
in all respects validated, and .

Sec. 2. All governmental proceedlngs
and acts performed by the governing board of
said District and all officers thereof and
all proceedings and acts performed by
county officials and municipal officials in
connection with said District are hereby in
all things validated as of the respective
date of such proceedings and acts.

Sec. 3. The area and boundary lines
of said District are in all things
validated.

Sec. 5. This Act shall have no
application to any litigation pending upon

the effective date hereof 1in which the

validity of the creation of the District or

of said bonds is involved if such litigation

is ultimately determined against the

legality thereof.

(2) Section 1, Chapter 46, Acts of the 54th
Legislature, Regular Session, 1955, provides that
after approval, registration, and delivery, district
bonds are incontestable. The revised law omits that
provision because it duplicates, in substance, Section
1202.006, Government Code, which provides that after
approval, registration, and issuance, bonds are
incontestable for any reason. Section 1202.006
applies to district bonds under Sections 1202.001 and
1202.003(c), Government Code. The omitted law reads:

Sec. 1. . . when said bonds have

been approved by the Attorney General of

Texas, registered by the Comptroller of

Texas, and delivered to the purchaser or

purchasers thereof, they shall be

incontestable.

(3) Section 6, Chapter 46, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
act is severable. The revised law omits that provision
because the same result is produced by application of
Section 311.032, Government Code (Code Construction
Act), which provides that a provision of a statute is
severable from each other provision of the statute
that can be given effect. The omitted law reads:

Sec. 6. If any word, phrase, clause,

sentence, paragraph, or provision of this
Act is held to be invalid or
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1 unconstitutional by a court of competent

2 jurisdiction in this State, it 1is the

3 intention of the Legislature that the

4 remaining provisions thereof shall be

5 effective, and that such remaining portions

6 shall remain in full force and effect.

7 CHAPTER 5013. PORT OF HARLINGEN AUTHORITY

8 Sec. 5013.001. DEFINITION . . & & v v o v v o o o o o e o o o o . 9
9 Sec. 5013.002. FORMER NAME OF AUTHORITY e e e e e e e e e e e 9
10 Sec. 5013.003. GOVERNING BODY . . ¢ v v v ¢ v ¢« ¢« ¢« o« « « « « .. 10
11 CHAPTER 5013. PORT OF HARLINGEN AUTHORITY

12 Revised Law

13 Sec. 5013.001. DEFINITION. In this chapter, "authority"

14 means the Port of Harlingen Authority. (Acts 68th Leg., R.S., Ch.

15 21, Sec. 1(a); New.)

16 Source Law

17 Sec. 1. (a) The Arroyo Colorado Navigation
18 District of Cameron and Willacy counties is renamed
19 the Port of Harlingen Authority.

20 Revisor's Note

21 Section 1(a), Chapter 21, Acts of the 68th
22 Legislature, Regular Session, 1983, renamed the Arroyo
23 Colorado Navigation District of Cameron and Willacy
24 Counties as the Port of Harlingen Authority. The
25 revised law adds a definition of "authority" to
26 reflect the name change and to conform to the standard
27 format for chapters in the Special District Local Laws
28 Code, which normally places definitions at the
29 beginning of a chapter.

30 Revised Law

31 Sec. 5013.002. FORMER NAME OF AUTHORITY. Before April 13,

32 1983, the authority was known as the Arroyo Colorado Navigation
33 District of Cameron and Willacy Counties. (Acts 68th Leg., R.S.,

34 Ch. 21, Sec. 1(a); New.)

35 Source Law
36 Sec. 1. (a) The Arroyo Colorado Navigation
37 District of Cameron and Willacy counties is renamed
38 the Port of Harlingen Authority.

86C63 SLB-D 9
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composed of port commissioners.

Revisor's Note

Section 1(a), Chapter 21, Acts of the 68th
Legislature, Regular Session, 1983, renamed the Arroyo
Colorado Navigation District of Cameron and Willacy
Counties as the Port of Harlingen Authority. The
revised law includes a reference to the former name of
the authority to provide a key part of the record of
the authority's history.

Revised Law

Sec. 5013.003. GOVERNING BODY. The navigation and canal

commission of the authority is called the port commission and is

1(b); New.)

Source Law

(b) The board of navigation commissioners 1is
renamed the port commission, and the title of a
commission member is that of port commissioner.

Revisor's Note

Section 1(b), Chapter 21, Acts of the 68th
Legislature, Regular Session, 1983, renamed the
authority's "board of navigation commissioners" as a
"port commission." Although the authority was created
under general law, the general law statutes applicable
to navigation districts, Chapters 60-63, Water Code,
do not define a "board of navigation commissioners."
The general law does describe a "navigation board"
involved in the creation of a district, defined in
Sections 62.061 and 63.026, Water Code, as a body
composed of the county commissioners court and the
mayor and aldermen or commissioners of the navigation
district's included city or cities. The general law
also defines "commission" and "commissioner" to refer
to a district's navigation and canal commission and its
members. A navigation and canal commission 1is the

group of three people who compose the governing body of

86C63 SLB-D 10
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Sec.
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SUBCHAPTER B.

a navigation district.

The revised law adds a section describing the
governing body of the authority to conform to the
standard format of chapters in the Special District
Local Laws Code. This section clarifies that the "port
commission" of the authority 1s the three-member
navigation and canal commission of the authority
rather than a "board" under general law.

TITLE 6. WATER AND WASTEWATER
SUBTITLE B. FRESH WATER SUPPLY DISTRICTS
CHAPTER 6913. HASKELL COUNTY WATER SUPPLY DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
6913.001. DEFINITIONS
6913.002. NATURE OF DISTRICT

©6913.003. FINDINGS OF BENEFIT AND PUBLIC PURPOSE

TERRITORY

©6913.051. DISTRICT TERRITORY

6913.052. ANNEXATION OF TERRITORY IN HASKELL
COUNTY

©913.053. PETITION FOR ANNEXATION; BOARD
DETERMINATION AND RESOLUTION

©6913.054. COMMISSIONERS COURT RESOLUTION; SETTING
ANNEXATION HEARING

6913.055. NOTICE OF ANNEXATION HEARING

6913.056. ANNEXATION HEARING

©6913.057. ANNEXATION FINDINGS AND RESOLUTION;
ELECTION PROPOSITIONS

6913.058. NOTICE OF ANNEXATION ELECTION

©6913.059. ANNEXATION ELECTION RESULTS

6913.060. ASSUMPTION OF DEBT; TAXES

6913.061. RESTRICTION ON ANNEXATION OF RAILROAD

RIGHT-OF-WAY OR UTILITY PROPERTY
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Sec.
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Sec.

Sec.

Sec.

Sec.

©913.

6913.

©6913.

©913.
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©6913.
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©6913.

©913.

6913.
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©6913.
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©6913.
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©6913.

©6913.

101.
102.
103.
104.
105.
106.
107.

108.

151.
152.
153.
154.
155.

156.

SUBCHAPTER C. BOARD OF DIRECTORS

DIRECTORS

QUALIFICATIONS FOR OFFICE

NOTICE OF DIRECTORS' ELECTION

OFFICERS

VOTE BY BOARD PRESIDENT

ABSENCE OR INACTION OF BOARD PRESIDENT

DIRECTOR AND TREASURER BONDS

COMPENSATION OF DIRECTORS
SUBCHAPTER D. POWERS AND DUTIES

ACQUISITION OF WATER OR WATER RIGHTS

CONSTRUCTION OR ACQUISITION OF PROPERTY

EMINENT DOMAIN

COST OF RELOCATING OR ALTERING PROPERTY

CONSTRUCTION AND PURCHASING CONTRACTS

CONTRACTS RELATED TO WATER SUPPLY AND

FACILITIES

SUBCHAPTER E. GENERAL FINANCIAL PROVISIONS

201.
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Sec. 6913.261. REFUNDING BONDS e e e e e e e e i e e e e ... 5o
Sec. 6913.262. BONDS EXEMPT FROM TAXATION G« e« « e« . <« . . 58
CHAPTER 6913. HASKELL COUNTY WATER SUPPLY DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 6913.001. DEFINITIONS. In this chapter:
(1) "Board" means the district's board of directors.
(2) "Commissioners court" means the Haskell County
Commissioners Court.
(3) "Director" means a board member.
(4) "District" means the Haskell County Water Supply
District. (Acts 54th Leg., R.S., Ch. 141, Sec. 1 (part); New.)

Source Law

Sec. 1. .. [a District] to be known as
"Haskell County Water Supply District, (hereinafter
called "District")

Revisor's Note

The definitions of "board," "commissioners
court," and "director" are added to the revised law for
drafting convenience and to eliminate frequent,
unnecessary repetition of the substance of the
definitions.

Revised Law

Sec. 6913.002. NATURE OF DISTRICT. The district is created
under Section 59, Article XVI, Texas Constitution. (Acts 54th
Leg., R.S., Ch. 141, Sec. 1 (part).)

Source Law

Sec. 1. By virtue of Article XVI, Section 59 of
the Texas Constitution, there is hereby created a
District . . . which shall be a governmental agency
and a body politic and corporate.

Revisor's Note

Section 1, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to the
district as "a governmental agency and a body politic

and corporate." The revised law omits the quoted
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language because it duplicates a portion of Section
59(b), Article XVI, Texas Constitution, which provides
that a district created under that section 1is a
governmental agency and a body politic and corporate.

Revised Law

Sec. 6913.003. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. (a)
All land in the district will benefit from the improvements to be
acquired and constructed by the district.

(b) Because the accomplishment of the purposes stated in
this chapter is for the benefit of the people of this state and for
the improvement of their property and industries, the district in
carrying out the purposes of this chapter performs an essential
public function under the Texas Constitution. (Acts 54th Leg.,
R.S., Ch. 141, Secs. 2 (part), 19 (part).)

Source Law

Sec. 2. . . . It is hereby found that all of the
land thus included in said District will be benefited
by the improvements to be acquired and constructed by
said District.

Sec. 19. The accomplishment of the purposes
stated in this Act being for the benefit of the people
of this State and for the improvement of their
properties and industries, the District in carrying
out the purposes of this Act will be performing an
essential public function under the Constitution and

SUBCHAPTER B. DISTRICT TERRITORY AND ANNEXATIONS TO DISTRICT
TERRITORY

Revised Law

Sec. 6913.051. DISTRICT TERRITORY. The district is
composed of the territory described by Section 2, Chapter 141, Acts
of the 54th Legislature, Regular Session, 1955, as that territory
may have been modified under:

(1) Subchapter J, Chapter 49, Water Code;

(2) this subchapter or its predecessor statute, former
Section 5, Chapter 141, Acts of the 54th Legislature, Regular
Session, 1955; or

(3) other law. (Acts 54th Leg., R.S., Ch. 141, Sec. 2

86C63 SLB-D 14



1 (part); New.)

2 Source Law

3 Sec. 2. The District shall comprise all of the
4 territory contained within the following described
5 area:

6 Revisor's Note

7 The revised law does not revise the statutory
8 language describing the territory of the district to
9 avoid the lengthy recitation of the description and
10 because that description may not be accurate on the
11 effective date of the revision or at the time of a
12 later reading. For the reader's convenience, the
13 revised law includes references to the statutory
14 description of the district's territory and to the
15 statutory authority to change the district's territory
16 under Subchapter J, Chapter 49, Water Code, applicable
17 to the district under Sections 49.001 and 49.002 of
18 that chapter, this subchapter, and Section 5, Chapter
19 141, Acts of the 54th Legislature, Regular Session,
20 1955, from which the relevant provisions of this
21 subchapter are derived. The revised law also includes
22 a reference to the general authority of the
23 legislature to enact other laws to change the
24 district's territory.

25 Revised Law

26 Sec. ©6913.052. ANNEXATION OF TERRITORY IN HASKELL COUNTY.

27 Territory in Haskell County, whether the territory is contiguous to
28 the district or not, may be annexed to the district as provided by

29 this subchapter. (Acts 54th Leg., R.S., Ch. 141, Sec. 5 (part).)

30 Source Law

31 Sec. 5. Other territory, whether contiguous to

32 the District or not, and within Haskell County, may be

33 annexed to the District in the following manner:

34

35 Revised Law

36 Sec. ©6913.053. PETITION FOR ANNEXATION; BOARD

86C63 SLB-D 15
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DETERMINATION AND RESOLUTION. (a) Territory may be annexed to the
district under this subchapter if a petition requesting annexation
is filed with the board.

(b) The petition must:

(1) Dbe signed by:

(A) 50 registered voters of the territory
proposed to be annexed who own taxable property in that territory;
or

(B) a majority of the registered voters of that
territory who own taxable property in that territory; and

(2) describe the territory proposed to be annexed by
metes and bounds.

(c) If the board determines that the petition complies with
Subsection (b), that the annexation would be in the district's
interest, and that the district will be able to supply water to the
proposed territory, the board shall:

(1) adopt a resolution requesting that the
commissioners court annex the territory to the district and stating
any conditions for annexation of the territory; and

(2) deliver a certified copy of the resolution and of
the petition to the commissioners court. (Acts 54th Leg., R.S., Ch.
141, Secs. 5(a), (b).)

Source Law

[Sec. 5. Other] territory . . . may be annexed
to the District . -

(a) A petition praying for such annexation
signed by fifty (50) or a majority of the qualified
voters of the territory to be annexed who own taxable
property therein and who have duly rendered the same to
the county for taxation shall be filed with the Board
of Directors of the District. The petition shall
describe the territory by metes and bounds;

(b) If the Board of Directors finds that the
petition complies with and is signed by the number of
qualified persons required by the foregoing
subsection, that the annexation would be to the
interest of the District, and that the District will be
able to supply water to the territory, it shall adopt a
resolution stating the conditions, if any, under which
such territory may be annexed to the District, and
requesting the Commissioners Court of Haskell County
to annex said territory to the District. A certified
copy of such resolution and of the petition shall be
filed with said court;
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Revisor's Note

(1) Section 5(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to
"qualified voters" of the territory. The revised law
substitutes "registered voters" for the quoted
language because in the context of eligibility to sign
a petition, Section 277.0021, Election Code, provides
that "qualified voter" means a "registered voter."
Throughout this chapter, the revised law omits law
that is superseded or duplicated by the Election Code,
applicable to the district under Section 1.002 of that
code.

(2) Section 5(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires that an
annexation petition be signed by owners of taxable
property "who have duly rendered the same to the county
for taxation." The revised law omits the quoted
language because, in context, "property" means "real
property," and the Property Tax Code (Title 1, Tax
Code) does not require an owner of real property to
render the property for ad valorem taxation.

Revised Law

Sec. 6913.054. COMMISSIONERS COURT RESOLUTION; SETTING
ANNEXATION HEARING. On receipt of a board resolution and petition
under this subchapter, the commissioners court shall:

(1) adopt a resolution that declares the court's
intention to call an election in the proposed territory on the
proposition of whether to annex the territory to the district; and

(2) set a time and place to hold a hearing on the
question of whether the proposed territory will benefit from the
improvements, works, and facilities then owned or operated or
contemplated to be owned or operated by the district. (Acts 54th

Leg., R.S., Ch. 141, Sec. 5(c).)
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Source Law

(c) The Commissioners Court shall adopt a
resolution declaring its intention to call an election
in the territory for the purpose of submitting the
proposition of whether or not such territory shall be
annexed to the District, and fix a time and place when
and where a hearing shall be held by said court on the
question of whether the territory proposed to be
annexed will be benefited by the improvements, works
and facilities then owned or operated or contemplated
to be owned or operated by the District;

Revised Law

Sec. ©6913.055. NOTICE OF ANNEXATION HEARING. (a) Not later
than the 10th day before the date of the annexation hearing, notice
of the resolution adopted under Section 6913.054 shall be published
one time in a newspaper designated by the commissioners court,
except as provided by Subsection (c).

(b) The notice must:

(1) be addressed to the <citizens and owners of
property in the proposed territory;

(2) state the time and place of the annexation
hearing; and

(3) describe the proposed territory in the same manner
as Section 6913.053(b) requires.

(c) If a newspaper 1is not published in the proposed
territory, the notice shall be posted in three public places in the
proposed territory. (Acts 54th Leg., R.S., Ch. 141, Secs. 5(d),
(k).)

Source Law

(d) Notice of the adoption of such resolution
stating the time and place of such hearing, addressed
to the <citizens and owners of property in such
territory shall be published one (1) time 1in a
newspaper designated by the Commissioners Court at
least ten (10) days prior to the date of such hearing.
The notice shall describe the territory proposed to be
annexed 1in the same manner as required for the
petition;

(k) If no newspaper is published in territory to
be annexed, the notices shall be posted in three (3)
public places therein.

Revisor's Note

Section 5(d), Chapter 141, Acts of the 54th
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Legislature, Regular Session, 1955, requires notice of
an annexation hearing to describe the territory to be
annexed in the same manner in which the territory 1is
"required" to be described in the petition. The
requirements for describing the territory in the
petition are revised in Section 6913.053(b). The
revised law is drafted accordingly.

Revised Law

Sec. 6913.056. ANNEXATION HEARING. (a) The annexation
hearing may proceed in the order and under the rules prescribed by
the commissioners court, and the court may recess the hearing.

(b) Any interested person may appear at the annexation
hearing and offer evidence for or against the proposed annexation.
(Acts 54th Leg., R.S., Ch. 141, Sec. 5(e) (part).)

Source Law

(e) All persons interested may appear at such
hearing and offer evidence for or against the intended
annexation. Such hearing may proceed in such order and
under such rules as may be prescribed by the
Commissioners Court, and the hearing may be recessed
from time to time.

Revisor's Note

Section 5(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, states that an
annexation hearing "may be recessed from time to
time." The revised law omits "from time to time"
because the power to recess a hearing implies the power
to do so at any time.

Revised Law

Sec. 6913.057. ANNEXATION FINDINGS AND RESOLUTION;
ELECTION PROPOSITIONS. (a) At the conclusion of the annexation
hearing, if the commissioners court finds that all the proposed
territory will Dbenefit from the present or contemplated
improvements, works, or facilities of the district, the
commissioners court shall adopt a resolution that:

(1) calls an election in the proposed territory; and

86C63 SLB-D 19



10
11
12
13

14
15
le
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

43

(2) states the date of the election and the place or
places of holding the election.

(b) 1In calling an election on the proposition for annexation
of the proposed territory, the commissioners court may include in
the same proposition a proposition for:

(1) the territory to assume its part of the
tax-supported bonds of the district then outstanding and those
bonds previously voted but not yet sold; and

(2) an ad valorem tax to be imposed on taxable property
in the territory along with the tax in the rest of the district for
the payment of the bonds. (Acts 54th Leg., R.S., Ch. 141, Secs.
5(e) (part), (i).)

Source Law

(e) . . . If, at the conclusion of the hearing,
the Commissioners Court finds that all of the land in
the territory proposed to be annexed will be benefited
by the present or contemplated improvements, works or
facilities of the District, the court shall adopt a
resolution calling an election in the territory to be
annexed stating therein the date of the election, the
place or places of holding the same, and appointing a
presiding Jjudge for each voting place who shall
appoint the necessary assistant judges and clerks to
assist in holding the election.

(i) The Commissioners Court in <calling the
election on the ©proposition for annexation of
territory, may include as part of the same
proposition, a proposition for the assumption of its
part of the tax-supported bonds of the District then
outstanding and those theretofore voted but not yet
sold, and for the levy of an ad valorem tax on taxable
property in said territory along with the tax in the
rest of the District for the payment thereof;

Revisor's Note

(1) Section 5(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that if
the commissioners court makes certain findings the
court shall adopt a resolution calling an election and
"appointing a presiding judge for each voting place
who shall appoint the necessary assistant judges and
clerks to assist in holding the election." The revised
law omits the quoted language as superseded by Chapter

32, Election Code, which governs the selection of
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election judges and clerks.

(2) Section 5(i), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to the
"levy" of an ad valorem tax. Throughout this chapter,
the 1revised law substitutes "impose" for "levy"
because "impose" is the term generally used in Title 1,
Tax Code, and includes the levy of an ad valorem tax.

Revised Law

Sec. ©6913.058. NOTICE OF ANNEXATION ELECTION. (a) Not
later than the 10th day before the date set for the election, notice
of the election shall be published one time 1in a newspaper
designated by the commissioners court, except as provided by
Subsection (c).

(b) In addition to the requirements of Section 4.004,
Election Code, notice of the annexation election must:

(1) state the conditions under which the proposed
territory may be annexed; or

(2) zrefer to the resolution of the board for that
purpose.

(c) If a newspaper 1is not published in the proposed
territory, the notice shall be posted in three public places in the
territory. (Acts 54th Leg., R.S., Ch. 141, Secs. 5(f) (part), (k).)

Source Law

(f) Notice of such election, stating . . . the
condition under which the territory may be annexed, or
making reference to the resolution of the Board of
Directors for that purpose, and . . . shall be
published one (1) time in a newspaper designated by the
Commissioners Court at least ten (10) days before the
day set for the election;

(k) If no newspaper is published in territory to
be annexed, the notices shall be posted in three (3)
public places therein.

Revisor's Note

Section 5(f), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires notice of
an annexation election to state the election date, the

proposition to be voted on, and the place or places of
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holding the election. The revised law omits those
provisions because they duplicate provisions of
Section 4.004, Election Code. For the convenience of
the reader, the revised law adds a cross-reference to

Section 4.004, Election Code. The omitted law reads:

(f) [Notice of such election,
stating] the date thereof, the proposition
to be voted upon and . . . the place or

places of holding the same,

Revised Law

Sec. 6913.059. ANNEXATION ELECTION RESULTS. (a) The
commissioners court shall issue an order declaring the results of
the annexation election.

(b) If the order shows that a majority of the votes cast are
in favor of annexation, the commissioners court shall annex the
proposed territory to the district. The annexation 1is
incontestable except in the time for contesting elections under the
Election Code.

(c) A certified copy of the order shall be recorded in the
deed records of Haskell County. (Acts 54th Leg., R.S., Ch. 141,
Sec. 5(h) (part).)

Source Law

(h) The Commissioners Court shall [canvass the
returns of the election and] . . . pass an order
declaring the results thereof. If such order shows
that a majority of the votes cast are in favor of
annexation said court shall annex said territory to
the District, and such annexation shall thereafter be
incontestable except within the time for contesting
elections under the General Election Law. A certified
copy of said order shall be recorded in the deed
records of the county in which the territory 1is
situated;

Revisor's Note

(1) Section 5(h), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that an
annexation election 1s not contestable except under
the time for contesting elections under "the General
Election Law." The revised law substitutes a

reference to the Election Code for the quoted language
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because that code provides the general law on election
contests.

(2) Section 5(h), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that a
certified copy of the election order shall be recorded
in the deed records of "the county in which the
[proposed] territory is situated." The revised law
substitutes a reference to Haskell County for the
quoted language because the introductory clause 1in
Section 5, revised as Section 6913.052 of this
chapter, provides that annexation under that section
is limited to Haskell County.

Revised Law

Sec. ©6913.060. ASSUMPTION OF DEBT; TAXES. (a) After
territory 1is annexed to the district, the board may order an
election in the district as enlarged to determine whether the
district as enlarged shall assume any tax-supported bonds then
outstanding and those previously voted but not yet sold and impose
an ad valorem tax on all taxable property in the district as
enlarged to pay the bonds, unless the proposition is voted along
with the annexation election and becomes binding on the territory
annexed.

(b) An election ordered under Subsection (a) shall be held
in the same manner as an election under this chapter for the
issuance of bonds. (Acts 54th Leg., R.S., Ch. 141, Sec. 5(3j).)

Source Law

(j) After territory is added to the District,
the Board of Directors of the District may call an
election over the entire District for the purpose of
determining whether the entire District as enlarged
shall assume the tax-supported bonds then outstanding
and those theretofore voted but not yet sold and
whether an ad valorem tax shall be levied upon all
taxable property within the District as enlarged for
the payment thereof unless such proposition is voted
along with the annexation election and becomes
lawfully binding upon the territory annexed. Such
election shall be called and held in the same manner as
elections for the issuance of bonds as provided in this
Act;
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Revisor's Note

Section 5(j), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
board may "call" an election on the assumption of bonds
by the district as enlarged and the imposition of an ad
valorem tax to pay the bonds and that the election
shall be '"called and held" in the same manner as
elections for the issuance of bonds. The revised law
substitutes "order" for "call" because "order" is the
term used in Chapter 3, Election Code. The revised law
also omits the 1zreference to the -election being
"called" because, in context, "calling" an election is
included in the meaning of "holding" an election.
Under Chapter 3, Election Code, all elections must be
ordered (called) before they may be held.

Revised Law

Sec. 6913.061. RESTRICTION ON ANNEXATION OF RATILROAD
RIGHT-OF-WAY OR UTILITY PROPERTY. A railroad right-of-way or a
transmission line or another item of property of an electric or gas
utility that is not located inside the limits of a municipality will
not benefit from improvements, works, or facilities the district is
authorized to construct. Therefore, a railroad right-of-way or a
transmission line or another item of property of an electric or gas
utility may not be annexed to the district unless the right-of-way
or property is located inside the limits of a municipality annexed
to the district. (Acts 54th Leg., R.S., Ch. 141, Sec. 5(e) (part).)

Source Law

(e) . . . Railroad right-of-way, transmission
lines and other property of electric and gas utilities
which are not situated within the defined limits of an
incorporated city or town will not be benefited by
improvements, works and facilities which the District
is authorized to construct; therefore, no railroad
right-of-way, or transmission lines, or other property
of electric and gas utilities shall hereafter be
annexed to the District except such right-of-way,
transmission lines and other property of electric and
gas utilities as are contained within the limits of an
incorporated city or town then or thereafter annexed
to the District;
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Revisor's Note

Section 5(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to an

"incorporated city or town." Throughout this chapter,
the revised law substitutes "municipality" for "city"
or "town" because the meaning of "municipality"
includes both cities and towns and because that is the
term used in the Local Government Code. The revised
law omits "incorporated" because wunder the Local
Government Code, all municipalities must be

incorporated.

Revisor's Note
(End of Subchapter)

(1) Section 5(g), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires that an
elector reside in the territory proposed to be annexed
to be qualified to vote in an annexation election. The
revised law omits that requirement Dbecause it
duplicates other law. Section 5(e) (the relevant part
of which 1is 1revised 1in this chapter as Section
©913.057) provides for the calling of an election in
the territory to be annexed, and under Section 11.001,
Election Code, to be eligible to vote in an election in
this state a person must be a resident of the territory
covered by the election. The revised law also omits
the language in Section 5(g) that purports to limit
qualified voters to those voters who own taxable
property and have rendered that property for taxation

because in Hill wv. Stone, 421 U.S. 289 (1975), the

United States Supreme Court determined that property
ownership as a qualification for wvoting 1is an
unconstitutional denial of equal protection. The
omitted law reads:

(g) Only qualified electors who
reside in, and who own taxable property in
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board

Secs.

such territory, and who have duly rendered

the same to the county in which it is

situated, for taxation, shall be qualified,

to vote in said election.

(2) Sections 5(g) and (h), Chapter 141, Acts of
the 54th Legislature, Regular Session, 1955, provide
that returns of an annexation election shall be made to
and canvassed by the commissioners court. The revised
law omits those provisions as superseded by Chapter
67, Election Code, which provides for the canvass of
elections. The omitted law reads:

(g) . . . Returns of said election
shall be made to the Commissioners Court of
Haskell County.

(h) [The Commissioners Court shalll
canvass the returns of the election and

SUBCHAPTER C. BOARD OF DIRECTORS

Revised Law

Sec. 6913.101. DIRECTORS. The district is governed by a

of five elected directors. (Acts 54th Leg., R.S., Ch.
3(a) (part), (c) (part).)

Source Law

Sec. 3. (a) All powers of the District shall be
exercised by a Board of five (5) Directors. .

(c) A regular election for the election of
Directors shall be held .

Revised Law

141,

Sec. 6913.102. QUALIFICATIONS FOR OFFICE. (a) A person may

not be appointed a director unless the person resides in and owns

taxable property in the district.

employee of a municipality may not be a director.

R.S.,

86C63

(b) A member of a municipality's governing body or an

Ch. 141, Sec. 3(a) (part).)

Source Law

(a) . . . No person shall be appointed a
Director wunless he 7resides 1in and owns taxable
property in the District. No member of a governing

body of any city or town, and no employee of a city or
town shall be a Director.

SLB-D 26
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Revised Law

Sec. 6913.103. NOTICE OF DIRECTORS' ELECTION. Notice of a
directors' election shall be published once 1n a newspaper
published in Haskell County not later than the 10th day before the
date of the election. (Acts 54th Leg., R.S., Ch. 141, Secs. 3(b)
(part), (c) (part).)

Source Law

(b) [Immediately after this Act becomes
effective, the County Judge of Haskell County shall
order the holding of an election in the District for
the purpose of electing the Directors.] Notice of the
election shall be published in a newspaper published
in Haskell County one (1) time at least ten (10) days
before the election. .

(c) [A regular election for the election of
Directors shall be held] . . . beginning' in 1956

. . Notice shall be given the same as is provided
for the first election of Directors.

Revisor's Note

(1) Section 3(c), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, specifies that
directors' elections are to be held "beginning in
1956." The revised law omits the quoted language as
executed.

(2) Section 3(c), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, states that
regular directors' elections shall be held on the first
Tuesday in May of each year and that two or three
directors shall be elected each year. The revised law
omits those provisions as superseded by the 1995
enactment of Section 49.103, Water Code, applicable to
the district wunder Sections 49.001, 49.002, and
49.103(e), Water Code. Section 49.103(a), Water Code,
provides for staggered four-year terms for directors.
Section 49.103(b), Water Code, requires the election
of the appropriate number of directors to be held on
the uniform election date in May of even-numbered
years. Section 49.103(e), Water Code, provides that

the provisions of Sections 49.103(a) and (b) take
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precedence over all prior statutory enactments.

Throughout this chapter, the revised law omits law

that is superseded by Chapter 49 or that duplicates law

contained in that chapter. The omitted law reads:

(c) A regular election for the
election of Directors shall be held on the
first Tuesday in May of each year
Three (3) Directors shall be elected in each
odd numbered year and two (2) in each even
numbered year.

(3) Section 3(c), Chapter 141, Acts of the 54th

Legislature, Regular Session, 1955, provides that the

board shall order the election of directors.

The

revised law omits that provision because it duplicates

Section 3.004, Election Code, which requires

the

governing body of a political subdivision that has

elective offices to order the general election for

those officers. The omitted law reads:

(c) . . The regular elections shall
be ordered.by the Board of Directors.

(4) Section 3(c), Chapter 141, Acts of the 54th

Legislature, Regular Session, 1955, provides for the

appointment of election Jjudges and clerks.

The

revised law omits the provision for the reasons stated

in Revisor's Note (1) to Section 6913.057. The omitted

law reads:

(c) . . . The Board shall appoint the
presiding judge who shall appoint an
assistant Jjudge and two (2) clerks, if
needed.

Revised Law

Sec. 6913.104. OFFICERS. (a) The board shall

elect from

the board's membership a president, a vice president, and any other

officers that the board determines are necessary.

(b) The board shall appoint a secretary and a treasurer, who

are not required to be directors. The board may combine the offices

of secretary and treasurer. (Acts 54th Leg., R.S., Ch. 141, Sec. 4

(part).)
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Source Law

Sec. 4. The Board of Directors shall elect from
its number a President and a Vice-President of the
District, and such other officers as in the judgment of
the Board are necessary. . . . The Board shall also
appoint a Secretary and a Treasurer who may or may not
be members of the Board, and it may combine those
offices.

Revisor's Note

Section 4, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, establishes the
duties of the board president. The revised law omits
the provision because it duplicates 1in substance
Section 49.054(c), Water Code. The omitted law reads:

Sec. 4. . . . [The President] shall
be the <chief executive officer of the

District and the presiding officer of the

Board, and .

Revised Law

Sec. 6913.105. VOTE BY BOARD PRESIDENT. The president has
the same right to vote as any other director. (Acts 54th Leg.,
R.S., Ch. 141, Sec. 4 (part).)

Source Law

Sec. 4. . . . The President . . . shall have the
same right to vote as any other Director.

Revised Law

Sec. ©6913.106. ABSENCE OR INACTION OF BOARD PRESIDENT.
When the board president is absent or fails or declines to act, the
board vice president shall perform all duties and exercise all
powers this chapter gives the president. (Acts 54th Leg., R.S.,
Ch. 141, Sec. 4 (part).)

Source Law

Sec. 4. . . . The Vice-President shall perform
all duties and exercise all powers conferred by this
Act upon the President when the President is absent or
fails or declines to act.

Revised Law

Sec. 6913.107. DIRECTOR AND TREASURER BONDS. (a) Each
director shall give bond in the amount of $5,000 conditioned on the

faithful performance of the director's duties.
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(b) The treasurer shall give bond in the amount required by
the board. The treasurer's bond shall be conditioned on the
treasurer's faithful accounting for all money that comes into the
treasurer's custody as treasurer of the district. (Acts 54th Leg.,
R.S., Ch. 141, Secs. 3(a) (part), 4 (part).)

Source Law

Sec. 3. (a) . . . Such Directors . . . each
shall give bond in the amount of Five Thousand Dollars
($5,000) for the faithful performance of his duties,
the cost of which shall be paid by the District. .

Sec. 4. . . . The Treasurer shall give bond in
such amount as may be required by the Board of
Directors. The condition of such bond shall be that he
will faithfully account for all money which shall come
into his custody as Treasurer of the District.

Revisor's Note

Section 3(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
district shall pay the cost of a director's bond. The
revised law omits that requirement Dbecause it
duplicates in substance Section 49.055(c), Water Code.

Revised Law

Sec. 6913.108. COMPENSATION OF DIRECTORS. (a) Each
director:

(1) shall receive a fee not to exceed $5 for attending
each board meeting; and

(2) 1is also entitled to receive $5 for each day devoted
to the business of the district if the service is expressly approved
by the board.

(b) In all areas of conflict with Subsection (a) of this
section, Section 49.060, Water Code, takes precedence.

(c) A director's compensation may be increased as
authorized by Section 49.060, Water Code, by resolution adopted by
the board in accordance with Subsection (e) of that section on or
after September 1, 1995. (Acts 54th Leg., R.S., Ch. 141, Sec. 3(e)

(part); New.)
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Source Law

(e) Each Director shall receive a fee not
exceeding Five Dollars ($5) for attending each meeting
of the Board. Each Director shall also be entitled to
receive Five Dollars ($5) per day devoted to the
business of the District and . . . provided that such
service and . . . are expressly approved by the Board.

Revisor's Note

(1) Section 3(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that a
director 1s entitled to a fee of $5 for each board
meeting attended and a salary in an amount not to
exceed S$5 per day. Section 49.060, Water Code, enacted
in 1995 and applicable by its own terms to the
district, also provides for a director's fees of
office, computed on a rate per day of certain service,
and, under Subsection (a-1) of that section, enacted
in 2003, requires the board of each district to adopt a
resolution limiting a director's total annual fees of
office. Section 49.060(e) provides that, in all areas
of conflict, Section 49.060 takes precedence over all
prior statutory enactments and that, if the enactment
of that section would result in a fee increase, the
increase does not apply to a district unless the board
by resolution authorizes payment of the higher fees.
It is unclear to what extent Section 3(e) may be in
conflict with Section 49.060. To preserve the
ambiguity, the revised law includes the substance of
Section 3(e) and adds provisions necessary to preserve
the effect of Section 49.060 to the extent of a
conflict with that language.

(2) Section 3(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides for
reimbursement of a director's actual expenses. The
revised law omits the provision because it 1is

expressly superseded by Section 49.060, Water Code
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(enacted in 1995). The omitted law reads:

(e) . . . [Each Director shall also
be entitled to receive Five Dollars ($5) per
day devoted to the business of the District
and] to reimbursement for actual expenses
incurred in attending to District business
[provided that such service and] expense
[are expressly approved by the Board.]

Revisor's Note
(End of Subchapter)

(1) Section 3(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that a
director serves until the director's successor 1is
qualified. The revised law omits that provision
because it duplicates Section 17, Article XVI, Texas
Constitution, which provides that an officer in this
state is to continue to perform the officer's duties
until the successor has qualified. The omitted law
reads:

(a) . . . Each Director shall serve
for his term of office as herein provided,
and thereafter until his successor shall be
elected or appointed and qualified.

(2) Section 3(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires each
director to take the constitutional oath of office.
The revised law omits that provision because Section
1, Article XVI, Texas Constitution, requires all
officers to take an oath or affirmation before
assuming office. The omitted law reads:

(a) . . . [Such Directors] shall
subscribe the Constitutional oath of
office, and .

(3) Section 3(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, states that a
majority of the board members constitutes a quorum.
The revised law omits that provision because it
duplicates Section 49.053, Water Code. The omitted

law reads:

(a) . . . Amajority shall constitute
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a quorum.

(4) Section 3(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to the
election of the initial directors and their terms. The
revised law omits those provisions as executed. The
omitted law reads:

(b) Immediately after this Act
becomes effective, the County Judge of
Haskell County shall order the holding of an
election in the District for the purpose of
electing the Directors. . . . The election
order shall state the time, place and
purpose of the election, and the County
Judge shall appoint a presiding judge who
shall appoint an assistant judge and two (2)
clerks if needed, to assist in holding the
election. Only qualified voters residing
in the District who own taxable property
therein, and who have duly rendered the same
for taxation, shall be entitled to vote at
said election. The five (5) candidates
receiving the highest number of votes shall
be declared elected. The returns of the
election shall be made to and canvassed by
the County Judge, who shall enter an order
declaring the results of the election. Two
(2) of the Directors thus elected shall
serve until the first Tuesday in May, 1950,
and three (3) shall serve until the first
Tuesday in May, 1957. The Directors who
shall serve for the short term and those who
shall serve for the 1long term shall be
determined by lot.

(5) Section 3(d), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, describes the
procedure for filling a board vacancy. The revised law
omits that provision because it duplicates in
substance Section 49.105, Water Code, which
establishes procedures for filling a board vacancy.
The omitted law reads:

(d) Vacancies occurring in the Board

of Directors shall be filled by majority

vote of the remaining Directors.

(6) Section 4, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires the board
to appoint all necessary engineers, attorneys, and

other employees. The revised law omits that provision

because it duplicates in substance Section 49.057(a),
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Water Code. The omitted law reads:
Sec. 4. . . . The Board shall appoint

all necessary engineers, attorneys and

other employees.

(7) Section 4, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires the board
to adopt a seal for the district. The revised law
omits that provision because it duplicates Section

49.0061, Water Code. The omitted law reads:

Sec. 4. . . . The Board shall adopt a
seal for the District.

SUBCHAPTER D. POWERS AND DUTIES

Revised Law

Sec. ©6913.151. ACQUISITION OF WATER OR WATER RIGHTS. (a)
The district may acquire a groundwater or surface water supply.

(b) The district may acquire water appropriation permits
directly from the Texas Commission on Environmental Quality or from
permit owners.

(c) The district may purchase water or a water supply from
any person. (Acts 54th Leg., R.S., Ch. 141, Secs. 6 (part); 16.)

Source Law

Sec. 6. The District is empowered to acquire an
underground or surface water supply,

Sec. 16. The District is authorized to acquire
water appropriation permits directly from the Board of
Water Engineers of the State of Texas; or from owners
of permits. The District 1is also authorized to
purchase water or a water supply from any person, firm,
corporation or public agency.

Revisor's Note

(1) Section 6, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to
"underground . . . water." Throughout this chapter,
the revised law substitutes "groundwater" for the
quoted language to conform to the term used in Chapter
30, Water Code.

(2) Section 16, Chapter 141, Acts of the 54th

Legislature, Regular Session, 1955, refers to the
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"Board of Water Engineers." The Board of Water
Engineers, created by Chapter 171, General Laws, Acts
of the 33rd Legislature, Regular Session, 1913, became
the Texas Water Commission under Chapter 4, Acts of the
57th Legislature, 3rd Called Session, 1962. The name
of the agency was changed to the Texas Water Rights
Commission by Chapter 296, Acts of the 59th
Legislature, Regular Session, 1965. In 1977, Sections
1 and 9, Chapter 870, Acts of the 65th Legislature,
Regular Session, changed the name of the agency to the
Texas Water Commission. Subsequently, the name of the
Texas Water Commission was changed to the Texas
Natural Resource Conservation Commission by Section
1.085, Chapter 3, Acts of the 72nd Legislature, 1st
Called Session, 1991. The name of the Texas Natural
Resource Conservation Commission was changed to the
Texas Commission on Environmental Quality by Section
18.01, Chapter 965, Acts of the 77th Legislature,
Regular Session, 2001. The revised law is drafted
accordingly.

(3) Section 16, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, vrefers to a
person, firm, corporation, or public agency. The
revised law omits the references to "firm,"
"corporation," and '"public agency" because Section
311.005(2), Government Code (Code Construction Act),
defines "person" to include a corporation or any other
legal entity.

Revised Law

Sec. 6913.152. CONSTRUCTION OR ACQUISITION OF PROPERTY.

The district may construct or otherwise acquire all works, plants,

and

other facilities necessary or useful for the purpose

of

processing groundwater or surface water and transporting the water

to any person for municipal, domestic, and industrial purposes.
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(Acts 54th Leg., R.S., Ch. 141, Sec. 6 (part).)

Source Law

Sec. 6. [The District is empowered to acquire an
underground or surface water supply,] to construct or
otherwise acquire all works, plants, and other
facilities necessary or useful for the purpose of
processing such water and transporting it to cities
and others for municipal, domestic and industrial
purposes.

Revisor's Note

Section 6, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to "cities

and others." Throughout this chapter, the revised law
substitutes "any person" for the quoted language
because Section 311.005(2), Government Code (Code
Construction Act), defines '"person" to include a

government or any other legal entity.

Revised Law

Sec. 6913.153. EMINENT DOMAIN. (a) To carry out a power
provided by this chapter, the district may exercise the power of
eminent domain to acquire land and easements inside or outside the
district in Haskell County.

(b) The district must exercise the power of eminent domain
in the manner provided by Chapter 21, Property Code.

(c) The board shall determine the amount and the type of
interest in land and easements to be acquired under this section.

(d) The district's authority under this section to exercise
the power of eminent domain expired on September 1, 2013, unless the
district submitted a letter to the comptroller in accordance with
Section 2206.101(b), Government Code, not later than December 31,
2012. (Acts 54th Leg., R.S., Ch. 141, Sec. 7 (part); New.)

Source Law

Sec. 7. For the purpose of carrying out any
power or authority conferred by this Act the District
shall have the right to acquire land and easements
within and without the District in Haskell County by
condemnation in the manner provided by Title 52,
Revised Civil Statutes, as amended, relating to
eminent domain. The amount of and character of
interest in land and easements thus to be acquired
shall be determined by the Board of Directors.
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Revisor's Note

(1) Section 7, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to any
"power or authority" of the district. The revised law
omits "authority" in this context because "authority"
is included in the meaning of "power."

(2) Section 7, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that "the
District shall have the right to acquire [certain
property] by condemnation." The revised law
substitutes for the quoted language '"the district may
exercise the power of eminent domain to acquire
[certain propertyl]" because the phrases have the same
meaning and the latter is consistent with modern usage
in laws relating to eminent domain.

(3) Section 7, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to Title
52, Revised Civil Statutes of Texas, as amended. That
statute was codified as Chapter 21, Property Code. The
revised law is drafted accordingly. The revised law
omits the reference to "as amended" because under
Section 311.027, Government Code (Code Construction
Act), unless expressly provided otherwise, a reference
to a statute applies to all reenactments, revisions,
or amendments of the statute.

(4) Section 7, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provided the
district limited eminent domain authority. Section
2206.101, Government Code, required an entity with
eminent domain authority to submit a letter with
certain information to the comptroller not later than
December 31, 2012, to prevent the entity's eminent
domain authority from expiring on September 1, 2013.

To avoid the appearance that this revision recognizes
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authority that the district may not possess at the time
of the revision, the revised law includes a provision
setting out the requirements of Section 2206.101,
Government Code.

Revised Law

Sec. ©6913.154. COST OF RELOCATING OR ALTERING PROPERTY. If
the district's exercise of the power of eminent domain, the power of
relocation, or any other power granted by this chapter makes
necessary relocating, raising, rerouting, changing the grade of, or
altering the construction of a highway, railroad, electric
transmission line, telephone or telegraph property or facility, or
pipeline, the necessary action shall be accomplished at the sole
expense of the district. (Acts 54th Leg., R.S., Ch. 141, Sec. 7
(part).)

Source Law

Sec. 7. . . .

In the event that the District, in the exercise of
the power of eminent domain or power of relocation, or
any other power granted hereunder, makes necessary the
relocation, raising, rerouting or changing the grade
of, or altering the construction of any highway,
railroad, electric transmission 1line, telephone or
telegraph properties and facilities, or pipeline, all
such necessary relocation, raising, rerouting,
changing of grade or alteration of construction shall
be accomplished at the sole expense of the District.

Revised Law

Sec. ©6913.155. CONSTRUCTION AND PURCHASING CONTRACTS. A
construction contract or contract for the purchase of materials,
equipment, or supplies is governed by Chapter 49 or 51, Water Code.
(Acts 54th Leg., R.S., Ch. 141, Sec. 8.)

Source Law

Sec. 8. Construction contracts or contracts for
the purchase of materials, equipment or supplies shall
be awarded in accordance with the law governing water
control and improvement districts as provided by
Chapter 3a, Title 128, Revised Civil Statutes of
Texas, as amended.

Revisor's Note

Section 8, Chapter 141, Acts of the 54th

Legislature, Regular Session, 1955, refers to "the law
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governing water control and improvement districts as
provided by Chapter 3a, Title 128, Revised Civil
Statutes of Texas, as amended." Chapter 3a was revised
in 1971 as Chapter 51, Water Code. Chapter 715, Acts
of the 74th Legislature, Regular Session, 1995,
repealed many of the provisions of Chapter 51 and
enacted similar provisions in Chapter 49, Water Code.
To reflect those changes, the revised law substitutes
a reference to "Chapter 49 or 51, Water Code," for the
quoted language. The revised law omits "as amended"
for the reason stated in Revisor's Note (3) to Section
6913.153.

Revised Law

Sec. 6913.156. CONTRACTS RELATED TO WATER SUPPLY AND
FACILITIES. (a) The district may contract with any person to
supply water to the person.

(b) The district may contract with a municipality for the
rental or leasing of or for the operation of the municipality's
water production, supply, or distribution facilities.

(c) The contract may provide that the contract continues in
effect until bonds specified in the contract and refunding bonds
issued in lieu of the bonds are paid. (Acts 54th Leg., R.S., Ch.
141, Sec. 14.)

Source Law

Sec. 14. The District 1is authorized to enter
into contracts with cities and others for supplying
water to them. The District 1is also authorized to

contract with any city for the rental or leasing of, or
for the operation of the water production, water
supply, and water supply and distribution facilities
of such city upon such consideration as the District
and the city may agree. Any such contract may be upon
such terms and for such time as the parties may agree,
and it may provide that it shall continue in effect
until bonds specified therein and refunding bonds
issued in lieu of such bonds are paid.

Revisor's Note

Section 14, Chapter 141, Acts of the 54th

Legislature, Regular Session, 1955, provides that
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certain district contracts may be of wunlimited
duration and on the terms and for the time and
consideration agreed to by the parties. The revised
law omits that provision because the provision
duplicates in substance Section 49.213(c), Water Code.
SUBCHAPTER E. GENERAL FINANCIAL PROVISIONS

Revised Law

Sec. 6913.201. DEPOSITORY. (a) Except as provided by
Subsection (i), the board shall designate one or more banks in
Haskell County to serve as depository for the district's money.

(b) District money shall be deposited with a designated
depository bank or banks, except that:

(1) money pledged to pay bonds may be deposited with
the trustee bank named in the trust agreement; and

(2) money shall be remitted to the bank of payment for
the payment of principal of and interest on bonds.

(c) To the extent that money in a depository bank or a
trustee bank is not insured by the Federal Deposit Insurance
Corporation, the money must be secured in the manner provided by law
for the security of county funds.

(d) The board shall prescribe the terms of service for
depositories.

(e) Before designating a depository bank, the board shall
issue a notice to each bank in Haskell County that:

(1) states the time and place at which the board will
meet to designate a depository bank or banks; and

(2) invites the banks to submit an application to be
designated as a depository.

(f) The notice described by Subsection (e) must be mailed or
delivered not later than the 10th day before the date fixed for the
submission of applications.

(g) At the time stated in the notice, the board shall:

(1) consider the application and the management and

condition of each bank that applies; and
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(2) designate as a depository the bank or banks that:
(A) offer the most favorable terms for handling
the money; and
(B) the board finds have proper management and
are in condition to handle the money.

(h) Membership on the board of an officer or director of a
bank does not disqualify the bank from being designated as a
depository.

(i) If the board does not receive any applications before
the time stated in the notice, or if the board rejects all
applications, the board shall designate one or more banks located
inside or outside the county on terms that the board finds
advantageous to the district. (Acts 54th Leg., R.S., Ch. 141, Sec.
15.)

Source Law

Sec. 15. (a) The Board of Directors shall
designate one (1) or more banks within Haskell County
to serve as depositary for the funds of the District.
All funds of the District shall be deposited in such
Depositary bank or banks except that funds pledged to
pay bonds may be deposited with the trustee bank named
in the trust agreement, and except that funds shall be
remitted to the bank of payment for the payment of
principal of and interest on bonds. To the extent that
funds in the depositary banks and the trustee bank are
not insured by the F.D.I.C. they shall be secured in
the manner provided by law for the security of county
funds.

(b) Before designating a depositary bank or
banks, the Board of Directors shall issue a notice
stating the time and place when and where the Board
will meet for such purpose and inviting the banks in
Haskell County to submit applications to be designated
depositaries. The term of service for depositaries
shall be prescribed by the Board. Such notice shall be
mailed or delivered to each bank in Haskell County at
least ten (10) days prior to the date fixed for the
submission of applications.

(c) At the time mentioned in the notice, the
Board shall consider the applications and the
management and condition of the banks filing them, and
shall designate as depositaries the bank or banks
which offer the most favorable terms and conditions
for the handling of the funds of the District and which
the Board finds have proper management and are in
condition to warrant handling of District funds.
Membership on the Board of Directors of an officer or
director of a bank shall not disqualify such bank from
being designated as depositary.

(d) If no applications are received by the time
stated in the notice or if no such application 1is
accepted, the Board shall designate some bank or banks
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within or without the county wupon such terms and
conditions as it may find advantageous to the
District.

Revisor's Note

(1) Section 15, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, which provides for
the selection of a depository bank, refers several
times to monetary assets of the district as "funds."
Throughout this chapter, the revised law substitutes
"money" for "funds" (except where a specific type of
fund is indicated) because, in context, the meaning is
the same and "money" is the more commonly used term.

(2) Section 15(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to the
"F.D.I.C." The revised law substitutes a reference to
the "Federal Deposit Insurance Corporation" because
that is the full name of that entity.

(3) Sections 15(c) and (d), Chapter 141, Acts of
the 54th Legislature, Regular Session, 1955, refer to
proposed or agreed "terms and conditions" for serving
as the district's depository. The revised law omits
"conditions" because, 1in context, the meaning of
"conditions" is included in the meaning of "terms."

Revised Law

Sec. ©6913.202. PROJECTS EXEMPT FROM ASSESSMENT OR TAXATION.

or any part of a project. (Acts 54th Leg., R.S., Ch. 141, Sec.

(part).)

Source Law

Sec. 19. . . . [the District] . . . shall not be
required to pay any tax or assessment on the project or
any part thereof, and

Revised Law

The district is not required to pay a tax or assessment on a project

19

Sec. 6913.203. TAX ASSESSOR AND COLLECTOR. Before the sale

valorem taxes, the board shall appoint a tax assessor
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collector. (Acts 54th Leg., R.S., Ch. 141, Sec. 20(b) (part).)

Source Law

(b) Prior to the sale and delivery of District
bonds which are payable wholly or partially from ad
valorem taxes the Board of Directors shall appoint a
Tax Assessor and Collector and .

Revisor's Note
(End of Subchapter)

(1) Section 20(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
certain school district and county tax rolls serve as
the tax rolls of the district until the district makes
its tax rolls, and Section 20(b) of that chapter
provides that the district's board shall have tax rolls
prepared. The revised law omits those provisions
because they were repealed in 1979 and replaced by
Section 26.09, Tax Code.

Section 26.09(a), Tax Code, requires the assessor
for a taxing unit other than a county to calculate the
tax imposed on each property included on the appraisal
roll for the wunit. Section 26.09(e), Tax Code,
requires the assessor for a taxing unit to enter on the
appraisal roll for the unit the amount of tax imposed
on each property included on the roll and submit it to
the governing body of the wunit for approval and
provides that the appraisal roll with amounts of tax
entered as approved by the governing body constitutes
the unit's tax roll.

Section 26.09, Tax Code, is part of the Property
Tax Code (Title 1, Tax Code), which was enacted by
Chapter 841, Acts of the 66th Legislature, Regular
Session, 1979. Title 1, Tax Code, was intended as a
comprehensive, substantive codification of all
property tax law and its administration. Section 6(b)
of Chapter 841 repealed all '"general, 1local, and

special laws" that conflicted with that chapter.
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Throughout this chapter, the revised law omits law
that was repealed by the act enacting Title 1, Tax
Code, or that duplicates a provision 1in that title.
Title 1, Tax Code, applies to the district under
Section 1.02, Tax Code. The omitted law reads:

Sec. 20. (a) The tax rolls of the
Weinert Rural High School District, in so
far as they 1relate to the territory
described in Section 2 of this Act and the
tax rolls of the county or counties relating
to territory which hereafter shall be
annexed to the District, are hereby adopted
and shall constitute the tax rolls of the
District until assessments and tax rolls
shall be made by the District.

(b) . . . [the Board of Directors
shall] . . . cause . . . tax rolls to be
prepared.

(2) Section 20(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
district's board shall appoint a board of equalization
and equalize valuations. The revised law omits those
provisions as repealed by Section 6(b), Chapter 841,
Acts of the 66th Legislature, Regular Session, 1979.
See Revisor's Note (1). Under Title 1, Tax Code,
boards of equalization were replaced by the appraisal

review board for each appraisal district. The omitted

law reads:

(b) . . [the Board of Directors
shall appoint] ... a Board of
Equalization and [cause] . . . valuations

to be equalized, and .

(3) Section 20(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
district's board shall cause taxes to be assessed. The
revised law omits that provision as repealed by
Section 6(b), Chapter 841, Acts of the ©66th
Legislature, Regular Session, 1979. See Revisor's
Note (1). Title 1, Tax Code, provides the exclusive
procedures for the assessment and collection of taxes

by a taxing unit, including the district. Section
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1 6.23(b), Tax Code, provides that the assessor and

2 collector for a taxing unit other than a county shall
3 assess, collect, or assess and collect taxes, as
4 applicable, for the unit. The omitted law reads:

5 (b) . . . [the Board of Directors

6 shall . . . cause] taxes to be assessed,

7 ...

8 (4) Section 20(b), Chapter 141, Acts of the 54th
9 Legislature, Regular Session, 1955, provides that
10 certain tax-related general laws relating to water
11 control and improvement districts apply to the
12 district. The revised law omits that provision as
13 unnecessary. To the extent those laws conflict with
14 Title 1, Tax Code, the provision is repealed by Section
15 6(b), Chapter 841, Acts of the o66th Legislature,
le Regular Session, 1979. To the extent those laws
17 duplicate law contained in Title 1, Tax Code, the
18 provision may be omitted because that title applies to
19 the district wunder Section 1.02, Tax Code. See
20 Revisor's Note (1). The omitted law reads:

21 (b) . . . General Laws applicable to

22 Water Control and Improvement Districts

23 with reference to Tax Assessors and

24 Collectors, Boards of Equalization, tax

25 rolls and the levy and collection of taxes

26 and delinquent taxes shall be applicable to

27 this District.

28 SUBCHAPTER F. BONDS

29 Revised Law

30 Sec. 6913.251. AUTHORITY TO ISSUE BONDS. (a) The district

31 may issue bonds to carry out any power conferred by this chapter,
32 including the power to provide a source of water supply for any
33 person for municipal, domestic, or industrial purposes.

34 (b) The bonds must be authorized by a board resolution.

35 (Acts 54th Leg., R.S., Ch. 141, Secs. 9(a) (part), (b) (part), (e)

36 (part).)
37 Source Law
38 Sec. 9. (a) For the purpose of providing a
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source of water supply for cities and other users for
municipal, domestic and industrial purposes, as
authorized by this Act, and for the purpose of carrying
out any other power or authority conferred by this Act,
the District 1is empowered to 1issue 1its negotiable
bonds . . . .

(b) Such bonds shall be authorized by resolution
of the Board of Directors and . ..

(e) For the purposes stated in Section 9(a)
hereof, the District is also empowered to issue
bonds

Revisor's Note

(1) Section 9(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to a "power
or authority" conferred by that act. The revised law
omits the reference to "authority" for the reason
stated in Revisor's Note (1) to Section 6913.153.

(2) Section 9(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, authorizes the
district to issue "negotiable" bonds. The revised law
omits "negotiable" because under Section 1201.041,
Government Code, a public security, which is a term
defined by Section 1201.002, Government Code, to
include district bonds, is a negotiable instrument.
Chapter 1201, Government Code, applies to the district
under Sections 1201.002 and 1201.003 of that chapter.
Throughout this chapter, the revised law omits law
that is superseded by Chapter 1201, Government Code,
or duplicates law contained in that chapter.

(3) Section 9(c), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, states that bonds
may be issued in "more than one (1) series and from
time to time as required for carrying out the purposes
of this Act." The revised law omits "more than one (1)
series" because it duplicates in substance a provision
of Section 1201.022, Government Code. The revised law
omits "from time to time" because the power to issue
bonds implies the power to do so at any time. The

revised law omits "as required for carrying out the
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1 purposes of this Act" because Section 9(a), Chapter

2 141, Acts of the 54th Legislature, Regular Session,

3 1955, revised 1in pertinent part 1in this section,

4 authorizes the district to issue bonds for the
5 purposes of the act. The omitted law reads:

6 (c) Bonds may be issued in more than

7 one (1) series and from time to time as

8 required for carrying out the purposes of

9 this Act.

10 Revised Law

11 Sec. 6913.252. FORM OF BONDS. District bonds must be:
12 (1) issued in the district's name;

13 (2) signed by the president or vice president; and
14 (3) attested by the secretary. (Acts 54th Leg., R.S.,

15 Ch. 141, Sec. 9(b) (part).)

16 Source Law

17 (b) [Such bonds] . . . shall be issued in the
18 name of the District, signed by the President or
19 Vice-President, attested by the Secretary, and

20 Revisor's Note

21 Section 9(b), Chapter 141, Acts of the 54th
22 Legislature, Regular Session, 1955, provides that
23 bonds must have the seal of the district impressed on
24 them. The revised law omits that provision because it
25 was impliedly repealed by Section 3, Bond Procedures
26 Act of 1981 (Article 717k-6, Vernon's Texas Civil
27 Statutes (revised 1in pertinent part as Section
28 1201.026(a), Government Code)), which provides that
29 bonds may be signed with or without a seal. The
30 omitted law reads:

31 (b) [Such bonds shall] . . . have the

32 seal of the District impressed

33 thereon.

34 Revised Law

35 Sec. 6913.253. MATURITY. District bonds must mature not
36 later than 40 years after the date of their issuance. (Acts 54th

37 Leg., R.S., Ch. 141, Sec. 9(b) (part).)
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Source Law

(b) . . . They shall mature serially or
otherwise in not to exceed forty (40) years and ..

Revisor's Note

Section 9(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
district bonds shall mature '"serially or otherwise."
The revised law omits the quoted language because it 1is
superseded by Section 1201.021, Government Code
(enacted as Section 3, Bond Procedures Act of 1981
(Article 717k-6, Vernon's Texas Civil Statutes)),
which provides that the governing body of an issuer may
determine the time of payment of public securities it
issues, and by Section 1201.022, Government Code
(enacted as Section 5(a), Bond Procedures Act of 1981
(Article 717k-6, Vernon's Texas Civil Statutes)),
which provides that a public security may be issued
with specified characteristics, on specified terms, or
in a specified manner.

Revised Law

Sec. ©6913.254. BONDS PAYABLE FROM REVENUE. (a) In this
section, "net revenue" means the district's gross revenue, other
than taxation, minus the amount necessary to pay the cost of
maintaining and operating the district and its property.

(b) District bonds may be secured as described by a board

resolution by a pledge of:

(1) all or part of the district's net revenue;
(2) the net revenue of a contract made at any time; or
(3) other revenue specified by board resolution.

(c) The pledge may reserve the right to issue additional

bonds on a parity with or subordinate to the bonds being issued,
subject to conditions specified by the pledge.
(d) District bonds not payable wholly or partly from ad

valorem taxes may be issued without an election. (Acts 54th Leg.,
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, Ch. 141, Secs. 9(a) (part), (d), 12(a) (part).)

Source Law

Sec. 9. (a) . . . [the District is empowered to
issue its . . . bonds] to be payable from such revenues
of the District as are pledged by resolution of the
Board of Directors.

(d) The bonds may be secured by a pledge of all
or part of the net revenues of the District, or by the
net revenues of any one (1) or more contracts
theretofore or thereafter made or other revenues
specified by resolution of the Board of Directors. Any
such pledge may reserve the right, under conditions
therein specified, to issue additional bonds which
will be on a parity with or subordinate to the bonds
then being issued. The term "net revenues" as used in
this Section shall mean the gross revenues of the
District, other than taxation, after deduction of the
amount necessary to pay the cost of maintaining and
operating the District and its properties.

Sec. 12. (a) Bonds not payable wholly or
partially from ad valorem taxes may be issued without
an election.

Revisor's Note

Section 9(d), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
district bonds may be secured by the net revenue of
"any one (1) or more contracts." The revised law
substitutes "a contract" for the quoted language
because Section 311.012(b), Government Code (Code
Construction Act), provides that a reference to the
singular includes the plural and vice versa.

Revised Law

Sec. ©6913.255. BONDS PAYABLE FROM AD VALOREM TAXES.

district may issue bonds:

The

(1) payable from ad valorem taxes imposed on taxable

property in the district; or

R.

S.

(2) secured by and payable from:

(A) taxes described by Subdivision (1); and

(B) revenue of the district. (Acts 54th Leg.,

, Ch. 141, Sec. 9(e) (part).)

Source Law

(e) . . . [the District is also empowered to
issue bonds] payable from ad valorem taxes to be levied
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on all taxable property therein, or to issue bonds
secured both by and payable from such taxes and the
revenues of the District. .

Revised Law

Sec. ©6913.256. ELECTION FOR BONDS PAYABLE FROM AD VALOREM
TAXES. (a) District bonds, other than refunding bonds, payable
wholly or partly from ad valorem taxes may not be issued unless
authorized by a district election at which a majority of the votes
cast favor the bond issuance.

(b) The board may order an election under this section
without a petition. The order must specify:

(1) the time and places at which the election will be
held;

(2) the purpose for which the bonds will be issued;

(3) the maximum amount of the bonds;

(4) the maximum maturity of the bonds;

(5) the form of the ballot; and

(6) the presiding judge for each voting place.

(c) Notice of the election must be given by publishing a
substantial copy of the order calling the election in a newspaper
published in Haskell County that is circulated in the district for
two consecutive weeks. The first publication must be not later than
the 15th day before the date of the election. (Acts 54th Leg.,
R.S., Ch. 141, Secs. 12(a) (part), (b).)

Source Law

Sec. 12. (a) No bonds payable wholly or
partially from ad valorem taxes (except refunding
bonds) shall be issued unless authorized by an
election at which . . . amajority of the votes cast in

such election is in favor of the issuance of the bonds.

(b) Such election may be called by the Board of
Directors without a petition. The resolution calling
the election shall specify the time and places of
holding the same, the purpose for which the bonds are
to be issued, the maximum amount thereof, the maximum
maturity thereof, the form of the ballot, and the
presiding judge for each voting place. The presiding
judge serving at each voting place shall appoint one
(1) assistant judge and two (2) clerks to assist in
holding such election. Notice of the election shall be
given by publishing a substantial copy of such
resolution in a newspaper published in Haskell County
and having circulation in the District for two (2)
consecutive weeks. The first publication shall be at
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least fifteen (15) days prior to the election.

Revisor's Note

(1) Section 12(a), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
district may not issue bonds payable from ad valorem
taxes unless authorized by qualified voters who reside
in the district, own taxable property in the district,
and have rendered the property for taxation. The
revised law omits those requirements for the reasons
stated in Revisor's Note (1) at the end of Subchapter
B. The omitted law reads:

(a) [No bonds payable . . . from ad
valorem taxes . . . shall be issued unless
authorized by an election at which] only the
qualified voters who reside in the District
and who own taxable property therein and who
have duly rendered the same for taxation and
unless .

(2) Section 12(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that an
election may be called by the board and refers to the
"resolution calling the election." The revised law
substitutes "order" for the quoted language for the
reason stated in the revisor's note to Section
6913.060.

(3) Section 12(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
"[t]he presiding judge serving at each voting place
shall appoint one (1) assistant judge and two (2)
clerks to assist in holding such election." The
revised law omits the quoted language for the reason
stated in Revisor's Note (1) to Section 6913.057.

(4) Section 12(c), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
returns of a bond election shall be made to and

canvassed by the board. The revised law omits that

provision for the reason stated in Revisor's Note (2)
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at the end of Subchapter B. The omitted law reads:
(c) The returns of the election shall

be made to and canvassed by the Board of

Directors of the District.

(5) Section 12(d), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
general laws relating to elections apply to an
election under that section except as otherwise
provided by that act. The revised law omits that
provision because Section 1.002, Election Code,
provides that the Election Code applies to all
elections held in this state. An exception to the
application of the Election Code would apply by its own
terms. The omitted law reads:

(d) The General Laws relating to
elections shall be applicable to elections

held under this Section of this law except

as otherwise provided in this law.

Revised Law

Sec. ©913.257. TAX AND COMPENSATION RATES. (a) If the
district issues bonds payable wholly or partly from ad valorem
taxes, the district shall impose a tax sufficient to pay the bonds
and the interest on the bonds as the bonds and interest become due.
The board may adopt the rate of the tax for any year after
considering the money received from pledged revenue available for
payment of principal and interest to the extent and in the manner
permitted by the resolution authorizing the issuance of the bonds.

(b) If the district issues bonds payable wholly or partly
from revenue, the board shall set and revise the rates of
compensation for water sold and services rendered by the district.

(c) For bonds payable wholly from revenue, the rates of
compensation must be sufficient to:

(1) pay the expense of operating and maintaining the
facilities of the district;
(2) pay the bonds as they mature and the interest as it

accrues; and
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(d) For bonds payable partly from revenue, the rates of
compensation must be sufficient to assure compliance with the
resolution authorizing the issuance of the bonds. (Acts 54th Leg.,
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Source Law

(e) . . . Where bonds are issued payable wholly
or partially from ad valorem taxes, it shall be the
duty of the Board of Directors to levy a tax sufficient
to pay the bonds and the interest thereon as such bonds
and interest become due, but the rate of the tax for
any vear may be fixed after giving consideration to the
money received from the pledged revenues which may be
available for payment of principal and interest to the
extent and in the manner permitted by the resolution
authorizing the issuance of the bonds.

(f) Where bonds payable wholly from revenues are
issued, it shall be the duty of the Board of Directors
to fix, and from time to time to revise, the rates of
compensation for water sold and services rendered by
the District which will be sufficient to pay the
expense of operating and maintaining the facilities of
the District and to pay the bonds as they mature and
the interest as it accrues and to maintain the reserve
and other funds as provided 1in the 1resolution
authorizing the bonds. Where bonds payable partially
from revenues are issued, it shall be the duty of the
Board to fix, and from time to time to revise, the rate
of compensation for water sold and services rendered
by the District which will be sufficient to assure
compliance with the resolution authorizing the bonds.

Revisor's Note

(1) Section 9(e), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
rate of the ad valorem tax for any year may be "fixed"
by the board. The revised law substitutes "adopt" for
"fixed" to conform to the terminology used in Section
26.05, Tax Code.

(2) Section 9(f), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that it
shall be the duty of the board to fix, and from "time to
time" to revise, the rates of compensation for water
sold and services rendered by the district. The
revised law omits the quoted language because the duty

to set and revise the rates of compensation includes
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the duty to revise them from time to time.

Revised Law

Sec. 6913.258. ADDITIONAL SECURITY. (a) District bonds,
including refunding bonds, that are not payable wholly from ad
valorem taxes may be additionally secured by a deed of trust lien on
physical property of the district and all franchises, easements,
water rights and appropriation permits, leases, contracts, and all
rights appurtenant to the property, vesting in the trustee power
to:

(1) sell the property for payment of the debt;
(2) operate the property; and
(3) take other action to further secure the bonds.

(b) The deed of trust may:

(1) contain any provision the board prescribes to
secure the bonds and preserve the trust estate;

(2) provide for amendment or modification of the deed
of trust; and

(3) provide for the issuance of bonds to replace lost
or mutilated bonds.

(c) A purchaser under a sale under the deed of trust is:

(1) the owner of the dam or dams and the other property
and facilities purchased; and

(2) entitled to maintain and operate the property and
facilities. (Acts 54th Leg., R.S., Ch. 141, Sec. 11.)

Source Law

Sec. 11. Any bonds (including refunding bonds)
authorized by this law, not payable wholly from ad
valorem taxes, may be additionally secured by a deed of
trust lien upon physical properties of the District
and all franchises, easements, water rights and
appropriation permits, leases, and contracts and all
rights appurtenant to such properties, vesting in the
trustee power to sell the properties for payment of the
indebtedness, power to operate the properties and all
other powers and authority for the further security of
the bonds. Such deed of trust may contain any
provisions prescribed by the Board of Directors for
the security of the bonds and the preservation of the
trust estate, and may make provision for amendments or
modification thereof and the issuance of bonds to
replace lost or mutilated bonds. Any purchaser under a
sale under such deed of trust shall be the owner of the
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dam or dams and the other properties and facilities so
purchased and shall have the right to maintain and
operate the same.

Revised Law

Sec. 6913.259. USE OF BOND PROCEEDS. (a) The district may
set aside an amount of proceeds from the sale of district bonds for
the payment of interest expected to accrue during construction and
for one year after construction in a reserve interest and sinking
fund. The resolution authorizing the bonds may provide for setting
aside and using the proceeds as provided by this subsection.

(b) The district may use proceeds from the sale of the bonds
to pay any expense necessarily incurred in accomplishing the
purposes of the district. (Acts 54th Leg., R.S., Ch. 141, Sec.
92(9).)

Source Law

(g) From the proceeds of the sale of the bonds,
the District may set aside an amount for the payment of
interest expected to accrue during construction and
for one (1) year thereafter in a reserve interest and
sinking fund, and such provision may be made in the
resolution authorizing the bonds. Proceeds received
from the sale of the bonds may also be used for the
payment of all expenses necessarily incurred in
accomplishing the purposes for which this District is
created.

Revised Law

Sec. 6913.260. APPOINTMENT OF RECEIVER. (a) On default or
threatened default in the payment of principal of or interest on
district bonds that are payable wholly or partly from revenue, a
court may appoint a receiver for the district on petition of the
holders of 25 percent of the outstanding bonds of the issue in
default or threatened with default.

(b) The receiver may collect and receive all district income
except taxes, employ and discharge district agents and employees,
take charge of money on hand, except money received from taxes
unless commingled, and manage the district's proprietary affairs
without the consent of or hindrance by the board.

(c) The receiver may be authorized to sell or contract for
the sale of water or to renew those contracts with the approval of

the court that appointed the receiver.
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(d) The court may vest the receiver with any other power or
duty the court finds necessary to protect the bondholders. (Acts
54th Leg., R.S., Ch. 141, Sec. 9(h).)

Source Law

(h) In the event of a default or a threatened
default in the payment of principal of or interest on
bonds payable wholly or partially from revenues, any
court of competent jurisdiction may, upon petition of
the holders of twenty-five percent (25%) of the
outstanding bonds of the issue thus in default or
threatened with default, appoint a receiver with
authority to collect and receive all income of the
District except taxes, employ and discharge agents and
employees of the District, take charge of funds on hand
(except funds received from taxes unless commingled)
and manage the proprietary affairs of the District
without consent of or hindrance by the Directors. Such
receiver may also be authorized to sell or make
contracts for the sale of water or renew such contracts
with the approval of the court appointing him. The
court may vest the receiver with such other powers and
duties as the court may find necessary for the
protection of the holders of the bonds.

Revisor's Note

Section 9(h), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to a court
"of competent jurisdiction." The revised law omits
the quoted language because the general laws of civil
jurisdiction determine which courts have "competent
jurisdiction" over the matter.

Revised Law

Sec. 6913.261. REFUNDING BONDS. (a) The district may issue
refunding bonds to refund outstanding district bonds and interest
on those bonds.

(b) Refunding bonds may:

(1) be issued to refund bonds of more than one series;

(2) combine the pledges for the outstanding bonds for
the security of the refunding bonds; or

(3) be secured by a pledge of other or additional
revenue.

(c) The provisions of this subchapter regarding the
issuance of other bonds and the remedies of the holders apply to

refunding bonds.
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(d) The comptroller shall register the refunding bonds on
surrender and cancellation of the bonds to be refunded.

(e) Instead of issuing bonds to be registered on the
surrender and cancellation of the bonds to be refunded, the
district, 1in the resolution authorizing the issuance of the
refunding bonds, may provide for the sale of the refunding bonds and
the deposit of the proceeds in a bank at which the bonds to be
refunded are payable. In that case, the refunding bonds may be
issued 1in an amount sufficient to pay the interest on the bonds to
be refunded to their option date or maturity date, and the
comptroller shall register the refunding bonds without the
surrender and cancellation of the bonds to be refunded. (Acts 54th
Leg., R.S., Ch. 141, Sec. 10.)

Source Law

Sec. 10. The District 1s authorized to issue
refunding bonds for the purpose of refunding any
outstanding bonds authorized by this Act and interest
thereon. Such refunding bonds may be issued to refund
more than one (1) series of outstanding bonds and
combine the pledges for the outstanding bonds for the
security of the refunding bonds, and may be secured by
other or additional revenues. The provisions of this
law with reference to the issuance of other bonds and
their approval by the Attorney General and the
remedies of the holders shall be applicable to
refunding bonds. Refunding bonds shall be registered
by the Comptroller upon surrender and cancellation of
the bonds to be refunded, but in lieu thereof, the
resolution authorizing their issuance may provide that
they shall be sold and the proceeds thereof deposited
in the bank where the original bonds are payable, in
which case the refunding bonds may be issued in an
amount sufficient to pay the interest on the original
bonds to their option date or maturity date, and the
Comptroller shall register them without concurrent
surrender and cancellation of the original bonds.

Revisor's Note

Section 10, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, refers to
provisions of Chapter 141 referencing "approval [of
bonds] by the Attorney General" and applies them to
refunding bonds. The revised law omits the quoted
language because that language and the provisions of

the chapter it refers to are superseded by Section
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the transfer of district bonds,

including profits made on the sale of district bonds,

1202.003, Government Code, enacted in 1987 as Section
3.002(a), Chapter 53, Acts of the 70th Legislature,
2nd Called Session (Article 717k-8, Vernon's Texas
Civil Statutes), which provides for approval of public
securities by the attorney general. That section
applies to bonds issued by the district, including
refunding bonds, under Section 1202.001, Government
Code. See Revisor's Note (4) at the end of this
subchapter, which explains the omission of the
relevant portions of Section 13 of Chapter 141.
Chapter 1202, Government Code, applies to the district
under Sections 1202.001 and 1202.003(c) of that
chapter. Throughout this chapter, the revised law
omits law that 1is superseded by Chapter 1202,
Government Code, or that duplicates law contained in
that chapter.

Revised Law

Sec. 6913.262. BONDS EXEMPT FROM TAXATION. District bonds,

from taxation in this state. (Acts 54th Leg., R.S., Ch. 141,

19 (part).)

Source Law

Sec. 19. . . . the bonds issued hereunder and
their transfer and the income therefrom, including the
profits made on the sale thereof, shall at all times be
free from taxation within this State.

Revisor's Note
(End of Subchapter)

(1) Section 9(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
district bonds may be sold at a price and under terms
that the board determines to be the most advantageous
reasonably obtainable. The revised law omits that
provision because 1t duplicates or 1is superseded by

provisions of general law. Section 1204.006,
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Government Code, provides that an issuer may sell
public securities at any price. Section 1204.006
applies to district bonds under Sections 1204.001 and
1204.002, Government Code. Section 1201.022,
Government Code, provides that an issuer may sell
public securities "under the terms determined by the
governing body of the issuer to be in the issuer's best
interests." The omitted law reads:
(b) . . . [bonds] . . . may be sold

at a price and under terms determined by the

Board of Directors to be the most

advantageous reasonably obtainable,

(2) Section 9(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
district bonds may bear interest at a rate not to
exceed six percent. The revised law omits that
provision because 1t 1is superseded by other law.
Section 9(b) was enacted in 1955 and was impliedly
amended by the subsequent enactment of Chapter 3, Acts
of the ©6l1lst Legislature, Regular Session, 1969
(Article 717k-2, Vernon's Texas Civil Statutes), now
Chapter 1204, Government Code. Section 1204.0006,
Government Code, reflecting the 1981 amendment of
Article 717k-2 by Section 1, Chapter 61, Acts of the
67th Legislature, Regular Session, permits a public
agency to issue public securities at any net effective
interest rate of 15 percent or less. Section 1204.006,
Government Code, applies to district bonds wunder

Section 1204.001, Government Code. The omitted law

reads:
(b) . . . [bonds . . . may be sold
. under terms determined by the Board of
Directors] . . . provided that the interest

cost to the District, calculated by use of
standard bond interest tables currently in
use by insurance companies and investment
houses does not exceed six per cent (6%) per
annum, and .
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(3) Section 9(b), Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
district bonds may be called, or redeemed, before
maturity at the time and price specified in the
resolution authorizing the bonds. The revised law
omits that provision because 1t duplicates 1in
substance Sections 1201.021 and 1201.022, Government
Code, which provide that a public security may be
redeemed before maturity and be payable in specified
amounts and at specified times. The omitted law reads:

(b) . . . [bonds] . . . within the
discretion of the Board, may be made
callable prior to maturity at such times and
prices as may be prescribed in the
resolution authorizing the bonds.

(4) Section 13, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, requires the
district to submit bonds it issues to the attorney
general for examination and approval. Section 13 also
requires the attorney general to approve district
bonds 1if the bonds were authorized under law. In
addition, Section 13 provides that after approval the
bonds must be registered with the comptroller and that
after approval and registration the bonds are
incontestable. The revised law omits those provisions
as superseded by Chapter 1202, Government Code
(enacted as Article 3, Chapter 53, Acts of the 70th
Legislature, 2nd Called Session, 1987). Section
1202.003, Government Code, provides for approval of
the bonds by the attorney general and requires the
attorney general to submit the approved bonds to the
comptroller for registration. Section 1202.005,
Government Code, requires registration of the bonds by
the comptroller. Section 1202.006, Government Code,

provides that after approval and registration the

bonds are incontestable and binding obligations. The
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omitted law reads:

Sec. 13. After any bonds are
authorized by the District, such bonds and
the record relating to their issuance shall
be submitted to the Attorney General for his

examination as to the validity
thereof. . . . If such bonds have been
authorized and . . . in accordance with the
Constitution and laws of the State of Texas,
he shall approve the bonds and . . . the
bonds then shall be registered by the
Comptroller of Public Accounts.
Thereafter, the bonds, and . . . shall be

valid and binding and shall be
incontestable for any cause.

(5) Section 13, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, details wvarious
procedures regarding approval of bond contracts and
proceedings by the attorney general. The revised law
omits the portion of Section 13 regarding the validity
and incontestability of a contract the proceeds of
which are pledged to the payment of a bond as
superseded by Section 1202.006, Government Code
(enacted as Section 3.002(d), Chapter 53, Acts of the
70th Legislature, 2nd Called Session, 1987). Section
1202.006, Government Code, provides that after
approval and registration of the bond, the bond and
contract are not contestable for any reason. The
omitted law reads:

Sec. 13. . . . Where such bonds
recite that they are secured by a pledge of

the proceeds of a contract theretofore made

between the District and any city or other

governmental agency or District, a copy of

such contract and the proceedings of the

city or other governmental agency or

District authorizing such contract shall

also be submitted to the Attorney

General. . . . if such contracts have been

made [in accordance with the Constitution
and laws of the State of Texas, he shall

approve] . . . such contracts and ..
[Thereafter,] . . . the contracts, if any,
[shall be wvalid and ... shall be

incontestable for any cause.]
(6) Section 18, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, lists the entities

for which district bonds are legal investments and
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provides that district bonds may secure deposits of
public funds of the state or political subdivisions.
The revised law omits the provision relating to the
eligibility of district bonds to be considered as
investments for various entities because it duplicates
Section 49.186, Water Code. While Section 18 1lists

"guardians" and Section 49.186, Water Code, does not,

Section 49.186 includes "fiduciaries," and a guardian

is a fiduciary. The revised law omits the provision
relating to deposits of state funds as impliedly
repealed by Section 404.0221, Government Code, which
lists eligible collateral for deposits of state funds
by the comptroller. As to deposits of other funds, the
provision 1is impliedly vrepealed by Chapter 2257,
Government Code (enacted as Chapter 627, Acts of the
71st Legislature, Regular Session, 1989), which
governs eligible collateral for deposits of funds of
other public agencies, including political
subdivisions, and permits those deposits to be secured
by obligations issued by conservation and reclamation
districts. The omitted law reads:

Sec. 18. All bonds of the District
shall be and are hereby declared to be legal
and authorized investments for banks,
savings banks, trust companies, building
and loan associations, savings and loan
associations, insurance companies,
fiduciaries, trustees, guardians, and for
the sinking funds of cities, towns,
villages, counties, school districts, or
other political corporations or
subdivisions of the State of Texas. Such
bonds shall be eligible to secure the
deposit of any and all public funds of the
State of Texas, and any and all public funds
of cities, towns, villages, counties,
school districts, or other political
corporations or subdivisions of the State
of Texas; and such bonds shall be lawful and
sufficient security for said deposits to
the extent of their value, when accompanied
by all unmatured coupons appurtenant
thereto.
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Revisor's Note
(End of Chapter)

(1) Section 17, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that
water control and improvement district law that is not
expressly made applicable to the district by Chapter
141 does not apply to the district. The revised law
omits that provision as unnecessary because, as a
fresh water supply district under Subtitle B, Title 6,
Special District Local Laws Code, the district would
not be subject to water control and improvement
district laws unless Chapter 141 or other Ilaw
explicitly made those laws applicable. The omitted
law reads:

Sec. 17. Only those provisions of the

laws relating to Water Control and

Improvement Districts which are expressly

made applicable to this District by this Act

shall be applicable to this District.

(2) Section 21, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, provides that the
act is severable. The revised law omits the provision
because the same result is produced by application of
Section 311.032, Government Code (Code Construction
Act), which provides that a provision of a statute is
severable from each other provision of the statute
that can be given effect. The omitted law reads:

Sec. 21. If any provision of this Act

or the application thereof to any person or

circumstances shall be held to be invalid or

unconstitutional, the remainder of the Act,

and the application of such provision to

other persons or circumstances shall not be

affected thereby.

(3) Section 22, Chapter 141, Acts of the 54th
Legislature, Regular Session, 1955, states that notice
of the intention to apply for the passage of that act
was published in the manner provided by law. The

revised law omits that provision as executed. The

omitted law reads:
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Sec. 22. It 1is hereby found that
notice of intention to apply for the passage
of this Act has been published in the
locality where the matter and things to be
affected hereby are situated, which notice
stated the substance of this law, and was
published at least thirty (30) days prior to
the introduction into the Legislature of
this bill and the time, form and manner of
giving said notice 1is hereby approved,
validated and ratified. The evidence of the
foregoing was exhibited in the Legislature

before the passage of this Act.
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CHAPTER 7811. DALLAS COUNTY FLOOD CONTROL DISTRICT NO. 1
SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 7811.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Constituent municipality" means the City of Grand

Prairie or the City of Irving.

(3) "Director" means a member of the board.

(4) "District" means the Dallas County Flood Control

District No. 1. (Acts 68th Leg., R.S., Ch. 1081, Secs. 1(b) (part),

(c), 2(a) (part); New.)

Source Law

[Sec. 1]

(b) The Dallas County Municipal Utility
District No. 2 is renamed "Dallas County Flood Control
District No. 1" and . ..

(c) In this Act, "district" means the Dallas
County Flood Control District No. 1.

Sec. 2. (a) On and after the effective date of
this Act the district shall be designated as the Dallas
County Flood Control District No. 1 of Dallas County,
Texas. .

Revisor's Note

The definitions of "board," "constituent
municipality," and "director" are added to the revised
law for drafting convenience and to eliminate
frequent, unnecessary repetition of the substance of
the definitions.

Revised Law

Sec. 7811.002. NATURE OF DISTRICT. The district

conservation and reclamation district established under Section

59, Article XVI, Texas Constitution. (Acts 68th Leg., R.S.
1081, Secs. 1(a), (b) (part).)

Source Law

Sec. 1. (a) Pursuant to Article XVI, Section
59, of the Texas Constitution, a conservation and
reclamation district designated as Dallas County Levee
Improvement District No. 17 was established by the
Commissioners Court of Dallas County and was converted
to Dallas County Municipal Utility District No. 2 by
order of the Texas Water Commission.
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(b) [The . . . District] . . . is declared to be
a validly existing conservation and reclamation
district.

Revisor's Note

(1) Sections 1(a) and (b), Chapter 1081, Acts of
the 68th Legislature, Regular Session, 1983, state
that the district was "established by the
Commissioners Court of Dallas County and was converted
to Dallas County Municipal Utility District No. 2 by
order of the Texas Water Commission" and that the

district is declared to be a wvalidly existing"
conservation and reclamation district. The name of
the district was changed by Sections 1(b) and 2(a) of
Chapter 1081 to the "Dallas County Flood Control
District No. 1." The revised law omits the language
regarding the establishment and validation of the
district because it served its purpose on the day it
took effect and is executed law. Section
311.031(a)(2), Government Code (Code Construction
Act), provides that the repeal of a statute does not
affect any wvalidation previously made under the
statute. Therefore, the omission of the executed
validation provision does not affect the validation.

(2) Section 1(d), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits the provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a
conservation and reclamation district is a
governmental agency and a body politic and corporate.
The omitted law reads:

(d) The district is declared to be a

governmental agency and body politic and
corporate and .
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Revised Law

Sec. 7811.003. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. (a)
The district is created to serve a public use and benefit.

(b) The land and other property included in the district
will benefit from the works and projects accomplished by the
district and by the powers conferred by Section 59, Article XVI,
Texas Constitution.

(c) The creation and operation of the district is essential
to accomplish the purpose of Section 59, Article XVI, Texas
Constitution. (Acts 68th Leg., R.S., Ch. 1081, Secs. 8, 14.)

Source Law

Sec. 8. The legislature finds that the land and
other property included within the boundaries of the
district will be benefited by the works and projects
that are to be accomplished by the district and by the
powers granted pursuant to Article XVI, Section 59, of
the Texas Constitution, and that the district was
created to serve a public use and benefit.

Sec. 14. The legislature declares the creation
and operation of the district to be essential to
accomplish the purpose of Article XVI, Section 59(4d),
of the Texas Constitution.

Revisor's Note

Section 14, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that "the
creation and operation of the district" is "essential
to accomplish the purpose of Article XVI, Section
59(d), of the Texas Constitution." The revised law
omits the reference to Subsection (d) of Section 59
because it 1is clear from the context that "Section
59(d)" is a typographical error and the legislature
intended to refer to Section 59, Article XVI, Texas
Constitution.

Revised Law

Sec. 7811.004. DISTRICT TERRITORY. (a) The district is
composed of the territory located within the redefined boundaries
of the district as filed in the deed records of Dallas County,

Texas, on August 29, 1983, as amended by Sections 2(b) and (d),
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Chapter 1081, Acts of the 68th Legislature, Regular Session, 1983,
as that territory may have been modified under:

(1) Section 7811.005 of this chapter or its
predecessor statute, former Section 13, Chapter 1081, Acts of the
68th Legislature, Regular Session, 1983;

(2) Subchapter J, Chapter 49, Water Code; or

(3) other law.

(b) The boundaries and field notes of the district form a
closure. A mistake in the field notes or in copying the field notes
in the legislative process does not affect:

(1) the district's organization, existence, or
validity;

(2) the district's right to issue any type of bond for
a purpose for which the district is created or to pay the principal
of and interest on the bond;

(3) the district's right to impose a tax; or

(4) the 1legal operation of the district or its
governing body. (Acts 68th Leg., R.S., Ch. 1081, Secs. 2(a) (part),
(b), (c), (d); New.)

Source Law

(a) . . . The district includes all property
located within the redefined boundaries of the
district as filed in the deed records of Dallas County,
Texas, on the effective date of this Act.

(b) Subject to the requirements of Subsectlon
(d) of this section, the following real property is
excluded from the district: Towne Lake Phase II

Addition to the City of Irving Block 1, Lots 1 through
19; Block 2, Lots 1 through 6 and 9 through 69; Block 3,
Lots 1 through 28; Towne Lake Phase III Addition to the
City of Irving Block 1, Lots 1 through 8; Block 2, Lots
1 through 68; Block 3, Lots 1 through 38; Block 4, Lots
1 through 17; and Towne Lake Place Addition to the City
of Irving, Block A, Lots 1 and 2. Effective July 1,
1987, the excluded property may not be subject to the
levy of ad valorem taxes by the district and it shall
be removed from the tax rolls of the district at that
time.

(c) The legislature finds that the boundaries
and field notes of the district form a closure. If any
mistake is made in copying the field notes in the
legislative process, or otherwise a mistake is made in
the field notes, it in no way affects the organization,
existence, and validity of the district; the right of
the district to issue any type of bonds or refunding
bonds for the purposes for which the district is
created, or to pay the principal of and interest on the
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bonds; the right of the district to assess, levy, and
collect taxes; or the legal operation of the district
or its governing body.

(d) Before the territory described in
Subsection (b) of this section is disannexed from the
district, the district must give written notice of the
proposed disannexation by certified mail, return
receipt requested, to the city manager of the city of
Irving and the city manager of the city of Grand
Prairie, and each city must approve the disannexation
as provided by this subsection. Each city has a period
of 30 days from the date notice 1is received by that
city to either approve or disapprove the disannexation
of the territory, and each city shall express its
approval or disapproval through a resolution adopted
by the city council of that city. If a city fails to
adopt a resolution within the 30-day period as
provided by this subsection, the disannexation 1is
deemed approved by that city. If either of the cities
disapproves the disannexation of the territory, the
territory is not disannexed, but subsequent attempts
to disannex the territory may be made and the territory
may be disannexed in the manner provided by this
subsection.

Revisor's Note

(1) Section 2(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to
"property" located within the boundaries of the

district. The revised law substitutes "territory" for
"property" because, in context, the terms are
synonymous and "territory" is more commonly used.

(2) Section 2(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the
boundaries of the district filed in the deed records of
Dallas County, Texas, "on the effective date of this
Act." Chapter 1081 took effect on August 29, 1983, and
the revised law is drafted accordingly.

(3) Section 2(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, wvalidates the
district boundaries. The revised law omits the
language regarding the validation for the reason
stated in Revisor's Note (1) to Section 7811.002. The

omitted law reads:

(a) . .. Those boundaries are
validated.

(4) Sections 2(b) and (d), Chapter 1081, Acts of
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the 68th Legislature, Regular Session, 1983, describe
certain properties in the constituent municipalities
that are to be excluded from the district, the notice
that must be given to the constituent municipalities
before those properties are disannexed from the
district, and the approval process by each constituent
municipality for disannexation. The tax records
available from the Dallas Central Appraisal District
indicate that the district 1is not collecting taxes
from the properties described in Section 2(b),
indicating that the properties have already been
disannexed in accordance with the process described in
Section 2(d). The revised law omits Sections 2(b) and
(d) as executed but, for the reader's convenience, adds
a reference to Sections 2(b) and (d) to indicate that
the district's territory has been changed under those
sections.

(5) TFor the reader's convenience, the revised
law adds a reference to the district's authority to
change the district's territory under Subchapter J,
Chapter 49, Water Code, applicable to the district
under Sections 49.001 and 49.002 of that chapter, and
Section 7811.005 of this chapter or Section 13,
Chapter 1081, Acts of the ©68th Legislature, Regular
Session, 1983, from which Section 7811.005 is derived.
The revised law also includes a reference to the
general authority of the legislature to enact other
laws to change the district's territory.

(6) Section 2(c), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that a
mistake in the description of the district boundaries
does not affect the right of the district to issue "any
type of bonds or refunding bonds." The revised law

omits the reference to "refunding bonds" because
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refunding bonds are included in the meaning of "any
type of bonds."

(7) Section 2(c), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the
district's authority to "assess, levy, and collect"
taxes. Throughout this chapter, the revised law
substitutes "impose" for "assess, levy, and collect"
because "impose" is the term generally used in Title 1,
Tax Code, and includes the assessment, levy, and

collection of a tax.

Revised Law

Sec. 7811.005. ANNEXATION OF LAND. Before the annexation

the district must obtain the approval of the municipality.

68th Leg., R.S., Ch. 1081, Sec. 13 (part).)

Source Law

Sec. 13. . . . Before the annexation of land to
the district, the district must obtain the approval of
the city of Grand Prairie if the land to be annexed is
within the city limits of Grand Prairie, or the city of
Irving if the land to be annexed is within the city
limits of Irving.

Revisor's Note

(1) Throughout this chapter, the revised law
substitutes the phrase "corporate limits" for "city
limits" Dbecause the terms are synonymous and
"corporate limits" is more commonly used.

(2) Section 13, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
district may annex property in the manner provided by
Sections 54.711 through 54.727, Water Code. The
revised law omits that provision as unnecessary.
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995, «repealed Sections 54.711 through
54.727, Water Code, and enacted Subchapter J, Chapter

49, Water Code, to govern the addition of 1land to
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certain districts. Subchapter J, Chapter 49, Water
Code, applies to the district under Sections 49.001
and 49.002 of that code. The omitted law reads:

Sec. 13. The district may annex
property to the district in the manner
provided by Sections 54.711 through 54.727,
Water Code. .

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 7811.051. COMPOSITION OF BOARD; TERMS. (a) The
district 1is governed by a board consisting of five appointed
directors. The City of Irving appoints three directors and the City
of Grand Prairie appoints two directors.

(b) Directors serve two-year terms. (Acts 68th Leg., R.S.,
Ch. 1081, Sec. 3(a).)

Source Law

Sec. 3. (a) The powers of the district are
exercised by a board of five directors. Each director
serves for a term of two years, and until a successor
is appointed and qualified. The city of Irving shall
appoint three directors and the city of Grand Prairie
shall appoint two directors.

Revisor's Note

(1) Section 3(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that
"[t]he powers of the district are exercised by" the
board. The revised law substitutes "The district is
governed by" for the quoted language to conform to the
terminology used in Chapter 49, Water Code.

(2) Section 3(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that a
director serves "until a successor is appointed and
qualified." The revised law omits the provision
because it duplicates Section 17, Article XVI, Texas
Constitution, which provides that an officer in this
state continues to perform the officer's official

duties until a successor has qualified.
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Revised Law

Sec. 7811.052. ELIGIBILITY FOR OFFICE. A director must own
land in the district subject to taxation at the time the director
qualifies for office. (Acts 68th Leg., R.S., Ch. 1081, Sec. 3(c)
(part).)

Source Law

(c) A director must own land within the district
subject to taxation at the time of his qualification as
a director,

Revised Law

Sec. 7811.053. DIRECTOR'S BOND. (a) A director shall
execute a bond in the amount of $5,000 for the faithful performance
of the director's duties.

(b) The bond must be filed in the office of the county clerk
of Dallas County. (Acts 68th Leg., R.S., Ch. 1081, Sec. 3(c)
(part).)

Source Law

(c) [A director] . . . shall execute a bond in
the amount of $5,000 for the faithful performance of
his duties. . . . The bond shall be . . . filed in the

office of the county clerk of Dallas County.

Revisor's Note

(1) Section 3(c), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that each
director must take the constitutional oath of office.
The revised law omits that provision because Section
1, Article XVI, Texas Constitution, requires all
officers to take the oath (or affirmation) before
assuming office. The omitted law reads:

(c) [A director] . . . must take the
constitutional oath of office, and .

(2) Section 3(c), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, requires the
district to pay the cost of a director's bond and
provides that the bond be approved by the board. The
revised law omits that provision because it duplicates

in substance part of Section 49.055(c), Water Code.
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Throughout this chapter, the revised law omits law

that is superseded by Chapter 49, Water Code, or that

duplicates law contained in that chapter. Chapter 49,

Water Code, applies to the district under Sections

49.001 and 49.002 of that code. The omitted law reads:
(c) . . . The cost of the bond shall

be paid by the district. [The bond shall be]
approved by the board of directors and

Revised Law

Sec. 7811.054. BOARD VACANCY. (a) If a director dies,
resigns, or ceases to possess the qualifications required for
office, the board shall declare the person's office vacant.

(b) The constituent municipality that appointed the
director whose position is vacant shall appoint a successor to fill
the unexpired term. (Acts 68th Leg., R.S., Ch. 1081, Sec. 3(b).)

Source Law

(b) If a director dies, resigns, or ceases to
possess the qualifications required for office, the
board of directors shall declare the office vacant and
the city that appointed the director whose position
became vacant shall appoint a successor to fill the
unexpired term.

Revised Law

Sec. 7811.055. BOARD PRESIDENT; ABSENCE OF BOARD PRESIDENT.
(a) The board may authorize the board's president to sign all orders
or take other action.

(b) Any order adopted or action taken at a board meeting at
which the board's president is absent may be signed by the board's
vice president, or the board may authorize the president to sign the
order or action at a later time. (Acts 68th Leg., R.S., Ch. 1081,
Secs. 3(f) (part), (g).)

Source Law

(f£) . . . The board may authorize the president
to sign all orders or take other action.

(g) An order adopted or action taken at a
meeting of the board of directors at which the
president is absent may be signed by the
vice-president, or the board may authorize the
president to sign the order or action at a later time.
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Revised Law

Sec. 7811.056. SECRETARY'S DUTIES. The board secretary
shall keep accurate minutes and shall certify any action taken by
the board. (Acts 68th Leg., R.S., Ch. 1081, Sec. 3(h).)

Source Law

(h) The secretary of the board of directors is
responsible for keeping accurate minutes and
certifying any action taken by the board.

Revised Law

Sec. 7811.057. TREASURER. (a) The Dboard may appoint a
district treasurer.

(b) The district treasurer shall execute a bond in an amount
determined by the board payable to the district and conditioned on
the faithful performance of the treasurer's duties. (Acts 68th
Leg., R.S., Ch. 1081, Sec. 11(d).)

Source Law

(d) The Dboard of directors may appoint a
district treasurer. The person appointed as treasurer
shall execute a bond in an amount determined by the
board, payable to the district conditioned on the
faithful performance of the treasurer's duties.

Revised Law

Sec. 7811.058. COMPENSATION OF DIRECTORS. (a) A director
is entitled to receive $25 for each day spent performing district
work, not to exceed $200 per month.

(b) In all areas of conflict with Subsection (a) of this
section, Section 49.060, Water Code, takes precedence.

(c) A director's compensation may be increased as
authorized by Section 49.060, Water Code, by resolution adopted by
the board in accordance with Subsection (e) of that section on or
after September 1, 1995. (Acts 68th Leg., R.S., Ch. 1081, Sec. 3(1i)
(part); New.)

Source Law

(i) Each member of the board of directors is
entitled to receive $25 for each day he spends on
district work but may not receive an amount that
exceeds $200 in any calendar month.
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Revisor's Note

(1) Section 3(i), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that
"[e]lach member of the board of directors is entitled to
receive $25 for each day he spends on district work but
may not receive an amount that exceeds $200 in any
calendar month." Section 49.060, Water Code, enacted
in 1995 and applicable by its own terms to the
district, also provides for a director's fees of
office, computed on a rate per day of certain service,
and, under Subsection (a-1) of that section, enacted
in 2003, requires the board of each district to adopt a
resolution limiting a director's total annual fees of
office. Section 49.060(e) provides that, in all areas
of conflict, Section 49.060 takes precedence over all
prior statutory enactments and that, if the enactment
of that section would result in a fee increase, the
increase does not apply to a district unless the board
by resolution authorizes payment of the higher fees.
It is unclear to what extent the quoted language may be
in conflict with Section 49.060. To preserve the
ambiguity, the revised law includes the substance of
the quoted language and adds provisions necessary to
preserve the effect of Section 49.060 to the extent of
a conflict with that language.

(2) Section 3(i), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides for
reimbursement of a director's actual expenses. The
revised law omits the provision because it 1is

expressly superseded by Section 49.060, Water Code

(enacted in 1995). The omitted law reads:
(1) . . . A director shall be
reimbursed for actual expenses approved by
the board.
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Sec.

Revised Law

7811.059. VOTE REQUIRED FOR OFFICIAL BOARD ACTION. An

official action of the board is not valid without the affirmative

vote of a majority of the directors. (Acts 68th Leg., R.S., Ch.

1081, Sec. 3(d) (part).)

Source Law

(d) . . . no official action of the board is

valid without the affirmative vote of a majority of the
members of the board.

Revisor's Note

Section 3(d), Chapter 1081, Acts of the 68th

Legislature, Regular Session, 1983, provides that a

majority of the directors constitutes a quorum for the

transaction of district business. The revised law

omits the provision because it duplicates in substance

Section 49.053, Water Code. The omitted law reads:

Sec.

BEHALF. The

(d) A majority of the members of the
board of directors constitute a quorum for
the transaction of business of the
district, but .

Revised Law

7811.060. DESIGNATION OF DIRECTOR TO ACT ON DISTRICT'S

board may designate one or more directors to execute on

behalf of the district all contracts, including a construction

contract, s

ign checks, or handle any other matter entered into by

the board as shown in the district's official minutes. (Acts 68th

Leg., R.S.,

Ch. 1081, Sec. 3(e).)

Source Law

(e) The board of directors may designate one or

more directors to execute on behalf of the district all
contracts, construction or otherwise, sign checks, or
handle any other matter entered into by the board as

shown in the official minutes of the district.

Sec.

Revised Law

7811.061. DISTRICT OFFICE. (a) The board shall

establish and maintain a district office inside the district.

(b)

The board may establish a second district office outside

the district.
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1 (c) A district office may be a private residence or office
2 and that residence or office is a public place for matters relating

3 to the district's business. (Acts 68th Leg., R.S., Ch. 1081, Sec.

4 12.)

5 Source Law

6 Sec. 12. The board of directors shall establish
7 and maintain a district office in the district. The
8 district may establish a second district office
9 outside the district. Either or both district offices
10 may be a private residence, office, or dwelling, and
11 the private residence, office, or dwelling is declared
12 a public place for matters pertaining to the district's
13 business.

14 Revisor's Note

15 Section 12, Chapter 1081, Acts of the 68th
16 Legislature, Regular Session, 1983, vrefers to a
17 "private residence" or "dwelling" used as a district
18 office. The revised law omits the reference to
19 "dwelling" because, 1in context, the meaning of that
20 term is included in the meaning of '"private
21 residence."
22 Revised Law
23 Sec. 7811.062. RECORDS. The board shall keep the

24 district's records open to public inspection at reasonable times at
25 the district's principal office. (Acts 68th Leg., R.S., Ch. 1081,

26 Sec. 3(k).)

27 Source Law

28 (k) The board of directors shall keep and
29 maintain complete and accurate accounts and records.
30 The board shall keep the records at the district's
31 principal office and the records shall be open to
32 public inspection at reasonable times.

33 Revisor's Note

34 Section 3(k), Chapter 1081, Acts of the 68th
35 Legislature, Regular Session, 1983, states that "[t]he
36 board of directors shall keep and maintain complete
37 and accurate accounts and records." The revised law
38 omits the quoted language because it duplicates in
39 substance Section 49.065(a), Water Code.
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Revisor's Note
(End of Subchapter)

(1) Section 3(f), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides for the
election of a board president, vice president, and
secretary. The revised law omits that provision
because 1t duplicates 1in substance part of Section
49.054 (a), Water Code. The omitted law reads:

(f) The Dboard of directors shall
organize and elect a president,
vice-president, and secretary.

(2) Section 3(j), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, requires the board

to hold regular and special meetings "at the times and

on the dates the board determines." The revised law

omits that provision because it duplicates 1in
substance Section 49.064, Water Code, which requires
the board to hold regular and special meetings as
necessary for the proper conduct of the district's
business. The omitted law reads:

(j) The board of directors shall hold
regular and special meetings at the times
and on the dates the board determines.

(3) Section 4, Chapter 600, Acts of the 70th
Legislature, Regular Session, 1987, provides the terms
of office of the directors serving on the effective
date of Chapter 600 and for the appointment of the
successors to those directors. The revised law omits
those provisions as executed. The omitted law reads:

Sec. 4. (a) The two directors of the
Dallas County Flood Control District No. 1
elected on April 4, 1987, serve until two
directors are appointed to and have
qualified for those positions. One director
shall be appointed by the city of Grand
Prairie and one director shall be appointed
by the city of Irving. The appointments may
not be made before the date the United
States Department of Justice indicates that
no objections will be interposed under the
federal Voting Rights Act (42 U.S.C.
Sections 1971 et seq., 1973), but must be
made within 15 days after that date.

(b) The three directors serving on
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the effective date of this Act who have
terms of office that expire in April 1988
shall continue in office and serve for the
terms for which they were elected and until
their successors are appointed and have
qualified for office. The successors to
those directors shall be appointed to take
office on April 3, 1988, with one director
being appointed by the city of Grand Prairie
and two directors being appointed by the
city of Irving.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 7811.101. GENERAL POWERS AND DUTIES. (a) The district
may exercise the rights, powers, privileges, and functions provided
by Section 59, Article XVI, Texas Constitution, Chapters 49 and 57,
Water Code, and this chapter.

(b) The district may construct and maintain levees and other
improvements on, along, and contiguous to rivers, creeks, streams,
and drainage courses for the purposes of:

(1) reclaiming land from overflow from that water;

(2) controlling and distributing the water of rivers
and streams by straightening and improving the rivers and streams;

(3) draining and improving the land; and

(4) preventing the pollution of the water. (Acts 68th
Leg., R.S., Ch. 1081, Secs. 1(d) (part), (e); New.)

Source Law

(d) [The district] . . . may exercise the
powers, rights, privileges, and functions as provided
by Article XVI, Section 59, of the Texas Constitution;
Chapter 57, Water Code; and this Act. .

(e) The district may construct and maintain
levees and other improvements on, along, and
contiguous to rivers, creeks, streams, and drainage
courses for the purposes of:

(1) reclaiming land from overflow from
that water;

(2) controlling and distributing the water
of rivers and streams by straightening and improving
the rivers and streams;

(3) draining and improving the land; and

(4) preventing pollution of the water.

Revisor's Note

(1) Section 1(d), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to certain

laws applicable to the district. For the reader's
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fee simple title to or an easement or right-of-way to,

convenience, the revised law adds a reference to
Chapter 49, Water Code, generally applicable under
Sections 49.001 and 49.002 of that chapter to
districts created under Section 59, Article XVI, Texas
Constitution.

(2) Section 1(d), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
act prevails over general law in case of a conflict or
other inconsistency. The revised law omits that
provision because it duplicates in substance Section
311.026(b), Government Code (Code Construction Act).
The omitted law reads:

(d) . . . If any provision of the
general law is in conflict or inconsistent
with this Act, this Act prevails.

(3) Section 1(f), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
district may build and carry out certain works and
improvements and may enter into contracts, employ
persons, and take any actions necessary to accomplish
those purposes. The revised law omits the provision
because it duplicates 1in substance Section 57.092,
Water Code, which applies to the district wunder
Section 7811.101 of this chapter. The omitted law
reads:

(f) The district may build,
construct, complete, carry out, maintain,
protect, and, in case of necessity, add to
and rebuild all works and improvements
within 1its boundaries to accomplish any
plan of reclamation adopted for or on behalf
of the district. The district may enter
into necessary contracts, employ necessary
persons, and take any actions necessary to

carry out this subsection.

Revised Law

Sec. 7811.102. EMINENT DOMAIN. (a) The district may
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through any land, water, or land under water inside or outside the
district that has a direct effect on the accomplishment of the
purposes for which the district 1is created and 1is necessary for
constructing and maintaining all levees and other improvements for
the improvement of rivers, creeks, streams, or drainage courses in
the district or bordering the district and to prevent overflows.

(b) The district may not exercise the power of eminent
domain under Subsection (a) to acquire land or other property that
is used for cemetery purposes.

(c) The district must exercise the power of eminent domain
in the manner provided by Chapter 21, Property Code.

(d) The district may not exercise the power of eminent
domain within the corporate limits of a constituent municipality
without the prior approval by resolution of the governing body of
the municipality.

(e) The district's authority under this section to exercise
the power of eminent domain expired on September 1, 2013, unless the
district submitted a letter to the comptroller in accordance with
Section 2206.101(b), Government Code, not later than December 31,
2012. (Acts 68th Leg., R.S., Ch. 1081, Secs. 9(a), (b) (part), (4);
New. )

Source Law

Sec. 9. (a) The district may exercise the
power of eminent domain within Dallas County, Texas,
to enable it to acquire the fee simple title, easement,
or right-of-way to, over, and through any and all land,
water, or land under water, except land and property
used for cemetery purposes, inside, bordering on,
adjacent or opposite to, or outside the district that
has a direct effect on the accomplishment of the
purposes for which the district is created and that is
necessary for making, constructing, and maintaining
all levees and other improvements for the improvement
of rivers, creeks, streams, or drainage courses inside
or bordering on the district and to prevent overflows.

(b) The power of eminent domain must be
exercised by the district in the manner provided by
Chapter 21, Property Code,

(d) In addition to any other requirements, the
district may not exercise the power of eminent domain
without the prior approval by resolution of the city
council of Grand Prairie 1if the property to be
condemned is within the city limits of Grand Prairie or
the city council of Irving if the property to be

86C63 SLB-D 83



10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

condemned is within the city limits of Irving.

Revisor's Note

(1) Section 9(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that the
district may exercise the power of eminent domain to
acquire property "inside, bordering on, adjacent or
opposite to, or outside" the district. The revised law
omits "bordering on" and "adjacent or opposite to"
because those terms are included in the meaning of
"inside or outside."

(2) Section 9(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that the
district may acquire property if that property is
necessary for "making, constructing, and maintaining

all levees and other improvements." The revised law
omits "making" because "making" is included in the
meaning of "constructing."

(3) Section 9(b), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that the
district 1is not required to give bond for appeal or
bond for costs in a condemnation suit to which it is a
party and is not required to deposit double the amount
of any award in any suit. The revised law omits those
provisions because they duplicate in substance Section
49.066(f), Water Code. The omitted law reads:

(b) . . . except that the district is

not required to give bond for appeal or bond

for costs in a condemnation suit to which it

is a party and is not required to deposit

double the amount of any award in any suit.

(4) Section 9(d), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that the
district must receive approval from the city council
of either Grand Prairie or Irving before the district

may exercise the power of eminent domain. Throughout

this chapter, the revised law substitutes "governing
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body" for "city council" to conform to the terminology
used in the Local Government Code.

(5) Section 9, Chapter 1081, Acts of the ©68th
Legislature, Regular Session, 1983, provided the
district limited eminent domain authority. Section
2206.101, Government Code, required an entity with
eminent domain authority to submit a letter with
certain information to the comptroller not later than
December 31, 2012, to prevent the entity's eminent
domain authority from expiring on September 1, 2013.
To avoid the appearance that this revision recognizes
authority that the district may not possess at the time
of the revision, the revised law includes a provision
setting out the requirements of Section 2206.101,
Government Code.

Revised Law

Sec. 7811.103. COST OF RELOCATING OR ALTERING PROPERTY.
(a) In this section, "sole expense" means the actual cost of
relocating, raising, lowering, rerouting, changing the grade of, or
altering the construction of a facility described by Subsection (b)
to provide comparable replacement without enhancement of the
facility, after deducting the net salvage value of the old
facility.

(b) If the district's exercise of its power of eminent
domain makes necessary relocating, raising, lowering, rerouting,
changing the grade of, or altering the construction of a highway,
railroad, electric transmission or distribution line, telephone or
telegraph property or facility, or pipeline, the necessary action
shall be accomplished at the sole expense of the district unless the
owner of the relocated or altered facility has a legal obligation to
pay those expenses. (Acts 68th Leg., R.S., Ch. 1081, Sec. 9(c).)

Source Law

(c) If the district, in the exercise of the
power of eminent domain, makes necessary the
relocation, raising, lowering, rerouting, change in
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grade, or alteration of the construction of any

highway, railroad, electric transmission or
distribution line, telephone or telegraph properties
and facilities, or pipeline, all necessary

relocations, raising, lowering, rerouting, change in
grade, or alteration of <construction shall be
accomplished at the sole expense of the district,
unless the owner of the facility relocated or altered
has an existing legal obligation to pay the expenses.
The term "sole expense" means the actual cost of
relocation, raising, lowering, rerouting, change in
grade, or alteration of construction, to provide
comparable replacement without enhancement of
facilities, after deducting the net salvage value
derived from the old facility.

Revised Law

Sec. 7811.104. CONTRACTS FOR FACILITIES AND IMPROVEMENTS;
ELECTION NOT REQUIRED. (a) The district may enter into a contract
with a person for the maintenance or construction of any facility or
improvement authorized by this chapter.

(b) The district may enter into a contract under Subsection
(a) without:

(1) wvoting for the issuance of bonds; or
(2) holding an election to approve the contract. (Acts
68th Leg., R.S., Ch. 1081, Sec. 10.)

Source Law

Sec. 10. The district may enter into contracts
with the United States or any of its agencies, with the
city of Grand Prairie, with the city of Irving, or with
individuals, corporations, public bodies, or any other
entity for the maintenance of or construction of any
facility or improvement authorized by this Act without
the necessity of bonds being voted, and an election is
not required of the district to approve the contracts.

Revisor's Note

Section 10, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the
power of the district to enter into contracts with "the
United States or any of its agencies, with the city of
Grand Prairie, with the city of Irving, or with
individuals, corporations, public bodies, or any other
entity." The revised law substitutes '"person" for the
quoted language because under Section 311.005(2),
Government Code (Code Construction Act), "person" is

defined to include any legal entity.
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Revised Law

Sec. 7811.105. PROHIBITED FUNCTIONS. The district may not:
(1) engage 1in any park, water service, wastewater
service, police, or firefighting function; or
(2) spend any district money or issue bonds for any
function described by Subdivision (1). (Acts 68th Leg., R.S., Ch.
1081, Sec. 7.)

Source Law

Sec. 7. The district 1s expressly prohibited
from engaging in any park, water service, wastewater
service, police, or fire-fighting functions or
spending any district funds or issuing bonds for those
purposes.

Revisor's Note

Section 7, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the
district's "funds." Throughout this chapter, the
revised law substitutes "money" for "funds" when used
in the context of district funds because the meaning
is the same and "money" is the more commonly used term.

Revised Law

Sec. 7811.106. STANDARDS FOR ROAD, STREET, OR UTILITY
CONSTRUCTION. Any road, street, or utility construction by the
district begun on or after August 31, 1987, within the corporate
limits of a constituent municipality must comply with the standards
for construction adopted by the municipality. (Acts 68th Leg.,
R.S., Ch. 1081, Sec. 15.)

Source Law

Sec. 15. Any road, street, or utility
construction of the district begun on or after the
effective date of this section within the city limits
of the city of Grand Prairie or within the city limits
of the city of Irving must comply with standards for
construction adopted by that city.

Revisor's Note

Section 15, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to certain

construction by the district begun on or after '"the
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effective date of this section." For the reader's
convenience, the revised law substitutes August 31,
1987, for the quoted language because that is the date
Section 15 took effect.

Revised Law

Sec. 7811.107. APPROVAL OF RECLAMATION PLAN, AMENDMENT, OR
PROJECT. 1In addition to any other requirements in this chapter, a
reclamation plan adopted by the district, an amendment to a
reclamation plan, or a project of the district that is not included
in a reclamation plan must be approved by both constituent
municipalities before the plan, amendment, or project takes effect.
(Acts 68th Leg., R.S., Ch. 1081, Sec. 1(g).)

Source Law

(g) In addition to any other requirements, a
reclamation plan adopted by the district after June 1,
1987, an amendment to a district reclamation plan
adopted before or after June 1, 1987, or a project of
the district that is not included in the district's
reclamation plan must be approved by the city of Grand
Prairie and the city of Irving before the plan of
reclamation, amendment, or project takes effect.

Revisor's Note

Section 1(g), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, requires that a
reclamation plan adopted by the district after June 1,
1987, be approved by the city of Grand Prairie and the
city of Irving. The revised law omits that date as
unnecessary because the revised law can be implemented
prospectively without reference to a specific date.

Section 1(g) also refers to an amendment to a
district reclamation plan "adopted before or after
June 1, 1987." That language was meant to clarify that
the requirement for the cities to approve an amendment
applied to any amendment adopted after the effective
date of Section 1(g). The revised law omits the quoted
language as unnecessary because it does not provide a

limitation as all amendments are adopted either before
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or after that date.
SUBCHAPTER D. TAX ABATEMENT IN REINVESTMENT ZONE

Revised Law

Sec. 7811.151. DESIGNATION OF REINVESTMENT ZONE. (a) The
district by resolution may designate as a reinvestment zone an area
or real or personal property in the taxing jurisdiction of the
district that the board finds satisfies the requirements of Section
7811.152. The board must find that the proposed
commercial-industrial or residential project or projects meet the
criteria prescribed by Section 7811.152.

(b) The resolution must describe the boundaries of the zone
and the eligibility of the zone for commercial-industrial or
residential tax abatement.

(c) The area of a reinvestment =zone designated for
commercial-industrial or residential tax abatement may be included
in an overlapping or coincidental commercial-industrial or
residential zone established under Chapter 312, Tax Code.

(d) The district may not adopt a resolution designating an
area as a reinvestment zone until the district has held a public
hearing on the designation and has found that the improvements
sought are feasible and practical and would be a benefit to the land
to be included in the zone and to the district after the expiration
of an agreement entered into under Section 7811.154 or 7811.155. At
the hearing, interested persons are entitled to speak and present
evidence for or against the designation. Not later than the seventh
day before the date of the hearing, notice of the hearing must be:

(1) published in a newspaper having general
circulation in the district; and

(2) delivered in writing to the presiding officer of
the governing body of each taxing unit that includes in its
boundaries real property that is to be included in the proposed
reinvestment zone.

(e) A notice made under Subsection (d)(2) 1is presumed

delivered when placed in the mail postage paid and properly
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addressed to the appropriate presiding officer. A notice properly
addressed and sent by registered or certified mail for which a
return receipt is received by the sender is considered to have been
delivered to the addressee. (Acts 68th Leg., R.S., Ch. 1081, Secs.
16A (part), 16C.)

Source Law

Sec. 16A. The district . . . may designate an
area as a reinvestment zone on a finding by the board
of directors that the proposed commercial-industrial
or residential project or projects meet the criteria
prescribed by Section 16D of this Act.

Sec. 1l6C. (a) The district by resolution may
designate as a reinvestment zone an area or real or
personal property in the taxing jurisdiction of the
district that the board of directors finds satisfies
the requirements of Section 16D of this Act.

(b) The resolution must describe the boundaries
of the 2zone and the eligibility of the =zone for
commercial-industrial or residential tax abatement.

(c) Area of a reinvestment zone designated for
commercial-industrial or residential tax abatement
may be 1included 1in an overlapping or coincidental
commercial-industrial or residential zone established
under Chapter 312, Tax Code.

(d) The board of directors may not adopt a
resolution designating an area as a reinvestment zone
until the board of directors has held a public hearing
on the designation and has found that the improvements
sought are feasible and practical and would be a
benefit to the land to be included in the zone and to
the district after the expiration of an agreement
entered into under Section 16E of this Act. At the
hearing, interested persons are entitled to speak and
present evidence for or against the designation. Not
later than the seventh day before the date of the
hearing, notice of the hearing must be:

(1) published in a newspaper having
general circulation in the district; and

(2) delivered in writing to the presiding
officer of the governing body of each taxing unit that
includes in its boundaries real property that is to be
included in the proposed reinvestment zone.

(e) A notice made under Subsection (d)(2) of
this section is presumed delivered when placed in the
mail postage paid and properly addressed to the
appropriate presiding officer. A notice properly
addressed and sent by registered or certified mail for
which a return receipt is received by the sender is
considered to have been delivered to the addressee.

Revised Law

Sec. 7811.152. CRITERIA FOR REINVESTMENT ZONE. To be
designated as a reinvestment zone under this subchapter, an area
must be reasonably likely as a result of the designation to

contribute to the retention or expansion of primary employment or
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to attract major investment in the zone that would be a benefit to
the property and that would contribute to the economic development
of the district. (Acts 68th Leg., R.S., Ch. 1081, Sec. 16D(a).)

Source Law

Sec. 16D. (a) To be designated as a
reinvestment zone under Sections 16A-16G of this Act,
an area must be reasonably likely as a result of the
designation to contribute to the retention or
expansion of primary employment or to attract major
investment in the zone that would be a benefit to the
property and that would contribute to the economic
development of the district.

Revised Law

Sec. 7811.153. EXPIRATION OF REINVESTMENT ZONE. The
designation of a reinvestment zone for commercial-industrial or
residential tax abatement expires five years after the date of the
designation and may be renewed for periods not to exceed five years.
The expiration of the designation does not affect an existing tax
abatement agreement governed by this subchapter. (Acts 68th Leg.,
R.S., Ch. 1081, Sec. 16D(b).)

Source Law

(b) The designation of a reinvestment zone for
commercial-industrial or residential tax abatement
expires five years after the date of the designation
and may be renewed for periods not to exceed five

years. The expiration of the designation does not
affect an existing tax abatement agreement made under
this Act.

Revisor's Note

Section 16D(b), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, states that the
expiration of a reinvestment zone designation does not
affect an existing tax abatement agreement '"made
under this Act." Throughout this subchapter, the
revised law substitutes "governed by" for "made under"
to ensure that the revised law continues to apply to
tax abatement agreements made under the relevant
predecessor statutes.

Revised Law

Sec. 7811.154. TAX ABATEMENT AGREEMENT. (a) The district
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may enter into a tax abatement agreement by agreeing, in writing,
with the owner of taxable real property that is located in a
reinvestment zone to exempt from taxation a portion of the value of
the real property or of tangible personal property located on the
real property, or both, for a period not to exceed 30 years, on the
condition that the owner of the property make specific improvements
or repairs to the property.

(b) The real property covered by the agreement may not be
located in an improvement project financed by tax increment bonds.

(c) The agreement is subject to the rights of holders of
outstanding bonds of the district.

(d) The agreement may:

(1) provide for the exemption of the real property in
each year covered by the agreement only to the extent its value for
that year exceeds its value for the year in which the agreement is
executed;

(2) provide for the exemption of tangible personal
property located on the real property in each year covered by the
agreement other than tangible personal property that was located on
the real property at any time before the period covered by the
agreement with the district; and

(3) cover more than one commercial-industrial or
residential project. (Acts 68th Leg., R.S., Ch. 1081, Secs. 16A
(part), 16E(a).)

Source Law

Sec. 16A. The district may enter into a tax
abatement agreement and .

Sec. 16E. (a) The district may agree in
writing with the owner of taxable real property that is
located in a reinvestment zone, but that is not in an
improvement project financed by tax increment bonds,
to exempt from taxation a portion of the value of the
real property or of tangible personal property located
on the real property, or both, for a period not to
exceed 30 years, subject to the rights of holders of
outstanding bonds of the district, on the condition
that the owner of the property make specific
improvements or repairs to the property. An agreement
may provide for the exemption of the real property in
each year covered by the agreement only to the extent
its value for that year exceeds its value for the year
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in which the agreement is executed. An agreement may
provide for the exemption of tangible personal
property located on the real property in each year
covered by the agreement other than tangible personal
property that was located on the real property at any
time before the period covered by the agreement with
the district. An agreement may cover more than one
commercial-industrial or residential project.

Revised Law

Sec. 7811.155. TAX ABATEMENT AGREEMENT: CERTIFICATED AIR
CARRIER. (a) The district may enter 1into a tax abatement
agreement by agreeing, in writing, with the owner or lessee of real
property that is located in a reinvestment zone to exempt from
taxation for a period not to exceed 30 years a portion of the value
of the real property or of personal property, or both, located in
the zone and owned or leased by a certificated air carrier on the
condition that the certificated air carrier:

(1) make specific real property improvements; or

(2) 1lease, for a term of 30 years or more, real
property improvements located in the reinvestment zone.

(b) The agreement may provide for the exemption of the:

(1) real property in each year covered by the
agreement to the extent its value for that year exceeds its wvalue
for the year in which the agreement is executed; and

(2) personal property owned or leased by a
certificated air carrier located in the reinvestment zone in each
year covered by the agreement other than specific personal property
that was located in the reinvestment zone at any time before the
period covered by the agreement with the district. (Acts 68th Leg.,
R.S., Ch. 1081, Secs. 16A (part), 1l6E(4d).)

Source Law

Sec. 16A. The district may enter into a tax
abatement agreement and .

[Sec. 16E]

(d) The board of directors may agree in writing
with the owner or lessee of real property that is
located in a reinvestment zone to exempt from taxation
for a period not to exceed 30 years a portion of the
value of the real property or of personal property, or
both, located within the zone and owned or leased by a
certificated air carrier, on the condition that the
certificated air carrier make specific real property
improvements or lease for a term of 30 years or more
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real property improvements located within the
reinvestment zone. An agreement may provide for the
exemption of the real property in each year covered by
the agreement to the extent its wvalue for that year
exceeds its value for the year in which the agreement

is executed. An agreement may provide for the
exemption of the personal property owned or leased by a
certificated air carrier located within the

reinvestment zone in each vyear covered by the
agreement other than specific personal property that
was located within the reinvestment zone at any time
before the period covered by the agreement with the
district.

Revised Law

Sec. 7811.156. TAX ABATEMENT AGREEMENT REQUIREMENTS. (a)
This section applies to an agreement made under Section 7811.154 orxr
7811.155.

(b) The agreement must:

(1) 1list the kind, number, and location of all
proposed improvements of the property; and
(2) provide for:

(A) the availability of tax abatement for both
new facilities and structures and for the expansion or
modernization of existing facilities and structures; and

(B) recapturing property tax revenue lost as a
result of the agreement if the owner of the property fails to make
the improvements or repairs as provided by the agreement.

(c) A tax abatement agreement is not required to contain
terms identical to another tax abatement agreement that covers the
same exempted property or a portion of that property.

(d) Property that is in a reinvestment zone and that is
owned or leased by a director 1is excluded from property tax
abatement.

(e) The agreement may include, at the option of the
district, provisions for maps showing existing uses and conditions
and proposed 1improvements and wuses of real property in the
reinvestment zone.

(f) On approval by the district, the agreement may be
executed in the same manner as other contracts made by the district.

(g) The agreement applies only to taxes levied by the
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district and does not affect other taxing units that levy taxes on
property in the district. (Acts 68th Leg., R.S., Ch. 1081, Secs. 16A

(part), 16E(b), (c), (e), (£), (g) (part), (h).)

Source Law

Sec. 16A. . . . The agreement must provide for
the availability of tax abatement for Dboth new
facilities and structures and for the expansion or
modernization of existing facilities and structures.

[Sec. 16E]

(b) A tax abatement agreement entered into by
the district is not required to contain terms
identical to another tax abatement agreement that
covers the same exempted property or a portion of that
property.

(c) Property that is in a reinvestment zone and
that is owned or leased by a member of the board of
directors is excluded from property tax abatement.

(e) An agreement made under this section must:
(1) 1list the kind, number, and location of
all proposed improvements of the property; and
(2) provide for recapturing property tax
revenue lost as a result of the agreement if the owner
of the property fails to make the improvements or
repairs as provided by the agreement.

(f) An agreement made under this section may
include, at the option of the board of directors,
provisions for maps showing existing uses and
conditions and proposed improvements and uses of real
property in the reinvestment zone.

(g) . . . On approval by the board of
directors, an agreement may be executed in the same
manner as other contracts made by the district.

(h) An agreement applies only to taxes levied by
the district and does not affect other taxing units
that levy taxes on property within the district.

Revisor's Note

Section 16E(g), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that a
tax abatement agreement must be approved by a majority
of the board. The revised law omits that provision as
unnecessary because approval of the agreement is an
official action of the board and Section 3(d), Chapter
1081, revised in this chapter as Section 7811.059,
requires that each official action be approved by a
majority of the board. The omitted law reads:

(g) To be effective, an agreement
made under this section must be approved by

the affirmative vote of a majority of the
members of the board of directors.
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Revised Law

Sec. 7811.157. NOTICE OF TAX ABATEMENT AGREEMENT TO OTHER
TAXING UNITS. (a) Not later than the seventh day before the date on
which the district enters into an agreement under Section 7811.154
or 7811.155, the board or a designated officer or employee of the
district shall deliver a written notice that the district intends
to enter into the agreement to the Texas Commission on
Environmental Quality and to the presiding officer of the governing
body of each other taxing unit in which the property to be subject
to the agreement is located. The notice must include a copy of the
proposed agreement.

(b) A notice is presumed delivered when placed in the mail
postage paid and properly addressed to the appropriate presiding
officer. A notice properly addressed and sent by registered or
certified mail for which a return receipt is received by the sender
is considered to have been delivered to the addressee.

(c) Failure to deliver the notice does not affect the
validity of the agreement. (Acts 68th Leg., R.S., Ch. 1081, Sec.
16F.)

Source Law

Sec. 16F. (a) Not later than the seventh day
before the date on which the district enters into an
agreement under Section 16E of this Act, the board of
directors or a designated officer or employee of the
district shall deliver to the Texas Water Commission
and to the presiding officer of the governing body of
each other taxing unit in which the property to be
subject to the agreement is located a written notice
that the district intends to enter into the agreement.
The notice must include a copy of the proposed
agreement.

(b) A notice is presumed delivered when placed
in the mail postage paid and properly addressed to the
appropriate presiding officer. A notice properly
addressed and sent by registered or certified mail for
which a return receipt 1is received by the sender 1is
considered to have been delivered to the addressee.

(c) Failure to deliver the notice does not
affect the validity of the agreement.

Revisor's Note

Section 16F(a), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the

"Texas Water Commission." The revised law substitutes
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"Texas Commission on Environmental Quality" for "Texas
Water Commission" to reflect a change in the agency's
name. The name of the Texas Water Commission was
changed to the Texas Natural Resource Conservation
Commission by Section 1.085, Chapter 3, Acts of the
72nd Legislature, 1lst Called Session, 1991. The name
of the Texas Natural Resource Conservation Commission
was changed to the Texas Commission on Environmental
Quality by Section 18.01, Chapter 965, Acts of the 77th
Legislature, Regular Session, 2001. The revised law

is drafted accordingly.

Revised Law

Sec. 7811.158. MODIFICATION OR TERMINATION OF TAX ABATEMENT
AGREEMENT. (a) At any time before the expiration of an agreement
governed by this subchapter, the agreement may be modified by the
parties to the agreement to include other provisions that could
have been included 1in the original agreement or to delete
provisions that were not necessary to the original agreement. The
modification must be made by the same procedure by which the
original agreement was approved and executed. The original
agreement may not be modified to extend beyond 30 years from the
date of the original agreement.

(b) An agreement governed by this subchapter may be
terminated by the mutual consent of the parties in the same manner
that the agreement was approved and executed. (Acts ©68th Leg.,
R.S., Ch. 1081, Sec. 16G.)

Source Law

Sec. 1l6G. (a) At any time before the
explration of an agreement made under this Act, the
agreement may be modified by the parties to the
agreement to include other provisions that could have
been included in the original agreement or to delete
provisions that were not necessary to the original
agreement. The modification must be made by the same
procedure by which the original agreement was approved
and executed. The original agreement may not be
modified to extend beyond 30 years from the date of the
original agreement.

(b) An agreement made under this Act may be
terminated by the mutual consent of the parties in the
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same manner that the agreement was approved and
executed.

Revised Law

Sec. 7811.159. REGISTRY OF REINVESTMENT ZONES AND TAX
ABATEMENT AGREEMENTS; ASSISTANCE TO DISTRICT. (a) The Texas
Economic Development and Tourism Office shall maintain a central
registry of reinvestment zones governed by this subchapter and of
ad valorem tax abatement agreements executed under this subchapter.
Before April 1 of the year following the year in which the zone is
designated or the agreement is executed, the district shall deliver
to the office, the comptroller, and the Texas Commission on
Environmental Quality a report that provides:

(1) for a reinvestment zone, a general description of
the zone, including its size, the types of property located in it,
and its duration; and

(2) for a tax abatement agreement, the parties to the
agreement, a general description of the property and the
improvements or repairs to be made under the agreement, the portion
of the property to be exempted, and the duration of the agreement.

(b) On the request of the board or the board's president,
the office may provide assistance to the district relating to the
administration of this subchapter, including the designation of
reinvestment zones and the adoption of tax abatement agreements.
(Acts 68th Leg., R.S., Ch. 1081, Sec. 16B.)

Source Law

Sec. 16B. (a) The Texas Department of Commerce
shall maintain a central registry of reinvestment
zones designated under this Act and of ad valorem tax
abatement agreements executed under this Act. The
district shall deliver to the department, the Texas
Water Commission, and to the State Property Tax Board
before April 1 of the year following the year in which
the zone is designated or the agreement is executed a
report providing the following information:

(1) for a reinvestment zone, a general
description of the zone, including its size, the types
of property located in it, and its duration; and

(2) for a tax abatement agreement, the
parties to the agreement, a general description of the
property and the improvements or repairs to be made
under the agreement, the portion of the property to be
exempted, and duration of the agreement.

(b) The department may provide assistance to the
district on request of the board of directors or the

86C63 SLB-D 98



DS wNh PR

ul

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

president of the board relating to the administration
of Sections 16A-16G of this Act, including the
designation of reinvestment zones and the adoption of
tax abatement agreements.

Revisor's Note

(1) Section 16B, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, refers to the
"Texas Department of Commerce." Section 52, Chapter
1041, Acts of the 75th Legislature, Regular Session,
1997, abolished the Texas Department of Commerce and
transferred 1its powers and duties to the Texas
Department of Economic Development. That section
provides that a reference 1in law to the Texas
Department of Commerce means the Texas Department of
Economic Development. Sections 1.65 and 1.68, Chapter
814, Acts of the 78th Legislature, Regular Session,
2003, abolished the Texas Department of Economic
Development and transferred its functions and
activities to the Texas Economic Development and
Tourism Office. Section 1.66 of that chapter provides
that a reference in law to the Texas Department of
Economic Development means the Texas Economic
Development and Tourism Office. The revised law 1is
drafted accordingly.

(2) Section 16B(a), Chapter 1081, Acts of the
68th Legislature, Regular Session, 1983, refers to the
"Texas Water Commission." The revised law substitutes
"Texas Commission on Environmental Quality" for "Texas
Water Commission" for the reason stated 1in the
revisor's note to Section 7811.157.

(3) Section 16B(a), Chapter 1081, Acts of the
68th Legislature, Regular Session, 1983, refers to the
"State Property Tax Board." Chapter 843, Acts of the
72nd Legislature, Regular Session, 1991, transferred
the duties of the State Property Tax Board relating to

ad valorem taxation to the comptroller of public
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accounts. The revised law is drafted accordingly.

Revised Law

Sec. 7811.160. PROPERTIES THAT MAY BE INCLUDED 1IN TAX
ABATEMENT AGREEMENT. (a) The district may include in a tax
abatement agreement:

(1) facilities and structures for which construction
began on or after October 1, 1990, but before June 10, 1991;

(2) existing facilities and structures for which
expansion or modernization construction began on or after October
1, 1990, but before June 10, 1991; and

(3) tangible personal property located on property
described by Subdivision (1) or (2) in each year covered by the
agreement, other than tangible personal property that was located
on the property at any time before the time period covered by the
agreement.

(b) A tax abatement agreement made under this section may be
based on the value of the property on January 1 of the year in which
the construction, expansion, or modernization of the property
began. (Acts 72nd Leg., R.S., Ch. 318, Sec. 2.)

Source Law

Sec. 2. (a) The Dallas County Flood Control
District No. 1 may 1include 1in a tax abatement
agreement:

(1) facilities and structures for which
construction began on or after October 1, 1990, but
before the effective date of this Act;

(2) existing facilities and structures for
which expansion or modernization construction began on
or after October 1, 1990, but before the effective date
of this Act; and

(3) tangible personal property located on
property described by Subdivisions (1) and (2) of this
subsection in each year covered by the agreement other
than tangible personal property that was located on
the property at any time before the period covered by
the agreement.

(b) A tax abatement agreement under this section
may be based on the value of the property on January 1
of the year in which the construction, expansion, or
modernization began.

Revisor's Note

Section 2, Chapter 318, Acts of the 72nd

Legislature, Regular Session, 1991, refers to certain
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facilities and structures for which construction,
modification, or expansion began "on or after October
1, 1990, but before the effective date of this Act."
For the reader's convenience, the 7revised law
substitutes June 10, 1991, for "the effective date of
this Act" because that is the date Chapter 318 took
effect.
SUBCHAPTER E. GENERAL FINANCIAL PROVISIONS

Revised Law

Sec. 7811.201. DEPOSITORY. (a) The board shall designate
one or more banks to serve as the depository for district money.

(b) District money shall be deposited as received in a
depository bank, other than money transmitted to a bank for payment
of bonds issued by the district.

(c) 1If district money is deposited in a depository that is
not insured by the Federal Deposit Insurance Corporation, the money
must be secured in the manner provided by law for the security of
county funds. (Acts 68th Leg., R.S., Ch. 1081, Secs. 11(a), (b),
(c).)

Source Law

Sec. 11. (a) The Dboard of directors shall
designate one or more banks to serve as depository for
district funds.

(b) District funds, other than those
transmitted to a bank of payment for bonds issued by
the district, shall be deposited as received in the
depository.

(c) If district funds are deposited in a
depository not insured by the Federal Deposit
Insurance Corporation, the funds must be secured in
the manner provided by law for the security of county
funds.

Revised Law

Sec. 7811.202. AUTHORITY TO ISSUE BONDS AND INCUR
INDEBTEDNESS. (a) The district may issue bonds and incur other
indebtedness 1in the manner provided by Section 7803.113 and
Subchapter E, Chapter 7803.

(b) The district shall file with Dboth constituent

municipalities a notice of intent to 1issue bonds or other
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indebtedness not later than the 20th day before the date of
issuance. The notice must state the purpose for which the bonds or
other indebtedness are issued and the approximate principal amount
of the bonds or indebtedness.

(c) Before the district issues bonds or other indebtedness
in an amount of more than $500,000, the district must obtain the
approval by resolution of the governing bodies of both constituent
municipalities.

(d) Bonds or other indebtedness may not be sold at discount
from the principal amount without the prior approval of both

constituent municipalities. (Acts 68th Leg., R.S., Ch. 1081, Secs.

Source Law

(c) The district may issue bonds and incur other
indebtedness in the manner provided by Section 10,
Chapter 135, Acts of the 62nd Legislature, Regular
Session, 1971.

(d) The district shall file with the city of
Grand Prairie and the city of Irving notice of intent
to issue bonds or other indebtedness not later than the
20th day before the date of issuance. The notice must
state the purpose for which the bonds or other
indebtedness are issued and the approximate principal
amount of the bonds or indebtedness. Before the
district issues bonds or other indebtedness in an
amount of more than $500,000, the district must obtain
the approval of the city council of the city of Grand
Prairie and the approval of the city council of the
city of Irving. A city council may give its approval by
resolution.

(e) Bonds or other indebtedness may not be sold
at discount from the principal amount without the
prior approval of the city of Grand Prairie and the
city of Irving.

Revisor's Note

Section 4(c), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
district may issue bonds and incur indebtedness in the
manner provided by Section 10, Chapter 135, Acts of the
62nd Legislature, Regular Session, 1971. Chapter 112,
Acts of the 83rd Legislature, Regular Session, 2013,
revised Section 10 as Section 7803.113 and Subchapter
E, Chapter 7803, of this code. The revised law 1is

drafted accordingly.
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Revised Law

Sec. 7811.203. CONSTITUENT MUNICIPALITIES NOT OBLIGATED TO
PAY DISTRICT OBLIGATIONS. This chapter does not authorize the
lending or pledge of the credit of either constituent municipality
to the bonds and other indebtedness of the district. The
constituent municipalities are not obligated to pay any bonds,
indebtedness, or other debt of the district. (Acts 68th Leg., R.S.,
Ch. 1081, Sec. 4(f).)

Source Law

(f) This Act may not be construed as a lending or
pledge of the credit of the city of Grand Prairie or
the city of Irving to the bonds and other indebtedness
of the district, and the city of Grand Prairie and the
city of Irving are in no way obligated to pay any
bonds, indebtedness, or other debt of the district.

Revised Law

Sec. 7811.204. BOND ANTICIPATION NOTES. (a) In addition to
all other methods of acquiring money for district purposes, the
district may issue bond anticipation notes for any purpose for
which district bonds have been voted or may be issued to refund
outstanding bond anticipation notes and the interest on the notes
being refunded.

(b) The notes may bear interest at any rate not to exceed the
maximum interest rate applicable to the district's authorized
bonds.

(c) The maximum amount of the notes outstanding at any one
time may not exceed $500,000 without the prior consent of both
constituent municipalities.

(d) The district shall pay the notes only from the proceeds
of the sale of bonds by the district. (Acts 68th Leg., R.S., Ch.
1081, Secs. 6(a), (b) (part), (c), (d).)

Source Law

Sec. 6. (a) 1In addition to all other methods of
acquiring funds for district purposes, the district
may issue bond anticipation notes for any purpose for
which bonds have been voted or may be issued to refund
outstanding bond anticipation notes and the interest
on the notes being refunded.

(b) Notes issued under this section may bear
interest at any rate not to exceed the maximum interest
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1 rate applicable to the district's authorized bonds,
2 and . ..

3 (c) The maximum amount of notes issued under
4 this section outstanding at any one time may not exceed
5 $500,000 unless the district obtains the prior consent
6 of the cities of Grand Prairie and Irving.

7 (d) Notes issued under this section shall be
8 paid only from the proceeds of the sale of bonds by the
9 district.

10 Revisor's Note

11 Section 6(b), Chapter 1081, Acts of the 68th
12 Legislature, Regular Session, 1983, provides that
13 district bond anticipation notes must mature within
14 one year of their date of issuance. The revised law
15 omits that provision because it duplicates Section
16 49.154 (a), Water Code. The omitted law reads:

17 (b) [Notes issued under this section]

18 . . . shall mature within one year of the

19 date they are issued.
20 Revised Law
21 Sec. 7811.205. PREVIOUSLY AUTHORIZED MAINTENANCE TAXES.

22 The district may impose a maintenance tax that has been previously
23 authorized at an election held in the district. (Acts 68th Leg.,

24 R.S., Ch. 1081, Sec. 4(b) (part).)

25 Source Law

26 (b) [The district] . . . may continue to levy
27 and collect maintenance taxes previously authorized at
28 an election held in the district.

29 Revisor's Note

30 (End of Subchapter)

31 (1) Section 4(a), Chapter 1081, Acts of the 68th
32 Legislature, Regular Session, 1983, authorized the
33 district to issue and sell any unissued bonds that were
34 authorized at an election held on June 12, 1982, and
35 impose an ad valorem tax to pay the principal of and
36 interest on the bonds. The revised law omits that
37 provision as executed. The omitted law reads:

38 Sec. 4. (a) The district may issue

39 and sell all unissued bonds and may levy and

40 collect an ad valorem tax on all taxable

41 property in the district to pay the

42 principal of and interest on the bonds, as

43 authorized at an election held in the

44 district on June 12, 1982.
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(2) Section 4(b), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
district assumes all outstanding indebtedness and
existing contracts of its predecessor districts. The
revised law omits that provision as executed. The
omitted law reads:

(b) The district shall assume and be
responsible for all outstanding
indebtedness and existing contracts of its
predecessor districts and .

(3) Section 5, Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983, provides that the
Property Tax Code applies to the district. The revised
law omits the section because the Property Tax Code
(Title 1, Tax Code) applies to the district under

Section 1.02, Tax Code. The omitted law reads:

Sec. 5. The Property Tax Code applies
to the district.

Revisor's Note
(End of Chapter)

(1) Section 5, Chapter 600, Acts of the 70th
Legislature, Regular Session, 1987, requires the
district to mail a notice of proposed disannexation
not later than the 10th day after the effective date of
that Act. The revised law omits that provision as
executed. The omitted law reads:

Sec. 5. Not later than the 10th day
after the effective date of this Act, the
Dallas County Flood Control District No. 1
shall mail the notice of proposed
disannexation in accordance with Section
2(d), Chapter 1081, Acts of the 68th
Legislature, Regular Session, 1983.

(2) Section 6, Chapter 600, Acts of the 70th
Legislature, Regular Session, 1987, validates all
actions of the district taken before August 31, 1987,
and provides that the section does not apply to pending

litigation. The revised law omits that section for the

reason stated 1n Revisor's ©Note (1) to Section
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7811.002. The omitted law reads:

Sec. 6. (a) All resolutions, orders,
and other acts or attempted acts of the
board of directors of the Dallas County
Flood Control District No. 1, together with
all annexations by the district and
annexation elections, and all proceedings
of the district, authorizing the issuance
of bonds of the district, including voted
but unissued bonds of the district, bond
elections, and the bond taxes voted for
those bonds, and all contracts, including
contracts entered into by the district,
passed or made before the effective date of
this Act are validated in all respects. All
the resolutions, orders, and other acts or
attempted acts of the board of directors of
the district, annexations, all proceedings
of the district, the district's bonds, bond
elections, bond taxes, pledged revenues,
and contracts shall be valid as though they
had originally been duly and legally
authorized or accomplished.

(b) This section does not apply to or
affect litigation now pending in any court
of competent jurisdiction in this state to
which the district is a party.

(3) Section 5, Chapter 350, Acts of the 81st
Legislature, Regular Session, 2009, provides
transition language regarding changes to the
district's authority to enter into a tax abatement
agreement and designate a reinvestment zone. The
revised law omits that provision as unnecessary
because the substantive changes made by that act did
not affect existing agreements or zones and because
Section 16, Article I, Texas Constitution, prohibits
any law impairing the obligation of contracts. The
omitted law reads:

Sec. 5. The changes in law made by

this Act apply only to a tax abatement

agreement entered into or a designation of a

reinvestment zone made by the Dallas County

Flood Control District No. 1 on or after the

effective date of this Act. A tax abatement

agreement entered into or a designation of a

reinvestment zone made by the district

before the effective date of this Act 1is
governed by the law in effect when the
contract was entered into or the

designation was made, and that law 1is
continued in effect for that purpose.
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SUBTITLE H. DISTRICTS GOVERNING GROUNDWATER

CHAPTER 8877. CLEARWATER UNDERGROUND WATER CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS
Sec. 8877.001. DEFINITIONS
Sec. 8877.002. NATURE OF DISTRICT
Sec. 8877.003. FINDINGS OF PUBLIC USE AND BENEFIT
Sec. 8877.004. DISTRICT TERRITORY
Sec. 8877.005. CONFLICTS OF LAW

SUBCHAPTER B. BOARD OF DIRECTORS
Sec. 8877.051. COMPOSITION OF BOARD; TERMS
Sec. 8877.052. ELECTION OF DIRECTORS
Sec. 8877.053. ELECTION DATE
Sec. 8877.054. QUALIFICATIONS FOR OFFICE

SUBCHAPTER C. POWERS AND DUTIES
Sec. 8877.101. GENERAL POWERS AND DUTIES

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8877.151. MAINTENANCE AND OPERATION TAX
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. 117
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CHAPTER 8877. CLEARWATER UNDERGROUND WATER CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8877.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Clearwater Underground Water
Conservation District. (Acts 71st Leg., R.S., Ch. 524, Secs. 1(a)

(part), 2; New.)

Source Law

Sec. 1. (a) . . . to be known as the
Clearwater Underground Water Conservation District,

Sec. 2. In this Act, "district" means the
Clearwater Underground Water Conservation District.

Revisor's Note

The definitions of "board" and "director" are
added to the revised law for drafting convenience and

to eliminate frequent, unnecessary repetition of the
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substance of the definitions.

Revised Law

Sec. 8877.002. NATURE OF DISTRICT. The district 1is a
groundwater conservation district in Bell County created under and
essential to accomplish the purposes of Section 59, Article XVI,
Texas Constitution. (Acts 71st Leg., R.S., Ch. 524, Secs. 1l(a)

(part), (b), 3 (part).)

10
11
12
13
14

15
le

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

38

Source Law

Sec. 1. (a) [The Commissioners Court of Bell
County may authorize creation of] an underground water
conservation district, ..

(b) The district 1is <created wunder and 1is
essential to accomplish the purposes of Article XVI,
Section 59, of the Texas Constitution.

Sec. 3. [The district includes all the
territory] located within Bell County.

Revisor's Note

(1) Section 1(a), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district as an '"underground water conservation
district." The revised law substitutes '"groundwater
conservation district" for the quoted language to
conform to the term used in Chapter 36, Water Code.

(2) Section 1(a), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, vrefers to a
confirmation election. Because the confirmation
election has already been held, the revised law omits

the provision as executed. The omitted law reads:

(a) . . . subject to approval at a
confirmation election under Section 9 of
this Act.

(3) Section 1(a), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits the provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a

conservation and reclamation district is a
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governmental agency and a body politic and corporate.

The omitted law reads:

(a) . . . The district is a
governmental agency and a body politic and
corporate.

Revised Law

Sec. 8877.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a)

district is created to serve a public use and benefit.

The

(b) All land and other property included in the district

will benefit from the works and projects accomplished by the

district under the powers conferred by Section 59,

Texas Constitution. (Acts 71st Leg., R.S., Ch. 524, Sec. 5.)

the

Source Law

Sec. 5. All of the 1land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district 1is created to serve a public use and
benefit.

Revised Law

Article XVI,

Sec. 8877.004. DISTRICT TERRITORY. The district includes

territory located in Bell County wunless the district's

territory has been modified under:

New

-)

(1) Subchapter J or K, Chapter 36, Water Code; or

(2) other law. (Acts 71st Leg., R.S., Ch. 524, Sec.

Source Law

Sec. 3. The district includes all the territory
located within Bell County.

Revisor's Note

(1) Section 3, Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district includes all of the territory located within
Bell County. That description may not be accurate on
the effective date of the revised law or at the time of
a later reading because the district's boundaries are

subject to change. For the reader's convenience, the

86C63 SLB-D 109

3;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

over

inconsistent with this chapter. (Acts 71st Leg., R.S., Ch.

Sec.

revised law adds references to the authority to change
the district's territory under Subchapter J or K,
Chapter 36, Water Code, applicable to groundwater
conservation districts, and to the general authority
of the legislature to enact other laws under which the
district's territory may change.

(2) Section 4, Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, states that the
boundaries of the district form a closure. Many
enactments creating special districts contain field
notes with an extensive metes and bounds description
of the district to which a statement about the
boundaries forming a closure would be applicable.
Chapter 524, however, contains no field notes of a
metes and bounds description, but instead refers to
the boundaries of an existing political subdivision.
As such the statement about the boundaries forming a
closure in Section 4 may be omitted from the revision
as unnecessary. The omitted law reads:

Sec. 4. The legislature finds that

the Dboundaries of the district form a

closure.

Revised Law

Sec. 8877.005. CONFLICTS OF LAW. This chapter prevails

any provision of general 1law that 1is in conflict

6(a) (part).)

Source Law

(a) . . . This Act prevails over any provision
of general law that is in conflict or inconsistent with
this Act.

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 8877.051. COMPOSITION OF BOARD; TERMS. (a)

district is governed by a board of five elected directors.

or

524,

The

(b) Except as provided by Section 8877.052(d), directors
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serve staggered four-year terms. (Acts 71st Leg., R.S., Ch.

Secs.

7(a), (d), 10(e) (part).)

Source Law

Sec. 7. (a) The district is governed by a board
of five directors.

(d) Permanent directors other than initial
permanent directors serve staggered four-year terms.

[Sec. 10]

(e) After the initial election of directors, all
directors shall be elected to serve four-year terms,
except as provided by Subsection (f). The terms of
directors are staggered.

Revisor's Note

(1) Section 7(d), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, refers to
"[plermanent" directors "other than initial permanent
directors." Section 10(e), Chapter 524, Acts of the
71st Legislature, Regular Session, 1989, refers to
terms of directors elected "[alfter the initial
election of directors." The revised law omits the
quoted language because the terms of the initial
permanent directors have expired, and it is no longer
necessary to distinguish between "initial permanent"
and "permanent" directors.

(2) Section 7(e), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director must qualify to serve in the manner provided
by Sections 51.078 and 51.079, Water Code. The revised
law omits the reference to Sections 51.078 and 51.079,
Water Code, because those sections were repealed by
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995. Chapter 933, Acts of the 74th
Legislature, Regular Session, 1995, enacted Section
36.055, Water Code, which contains the qualification
procedures for a director of a groundwater
conservation district. A reference to Section 36.055,

Water Code, 1s unnecessary because that section
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applies to the district under Section 8877.101 of this
chapter and Section 36.001(1), Water Code. The
omitted law reads:

(e) Each director must qualify to
serve as director in the manner provided by
Sections 51.078 and 51.079, Water Code.

(3) Section 7(f), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director serves until a successor has qualified. The
revised law omits the provision because it duplicates
Section 17, Article XVI, Texas Constitution, which
provides that an officer in this state continues to
perform the officer's official duties until a

successor has qualified. The omitted law reads:

(f) A director serves until the
director's successor has qualified.

Revised Law

Sec. 8877.052. ELECTION OF DIRECTORS. (a) Directors are
elected according to the commissioners precinct method as provided
by this section.

(b) One director is elected by the voters of the entire
district. One director is elected from each county commissioners
precinct by the voters of that precinct.

(c) A person shall indicate on the application for a place
on the ballot:

(1) the precinct that the person seeks to represent;
or

(2) that the person seeks to represent the district at
large.

(d) At the first election after the county commissioners
precincts are redrawn under Section 18, Article V, Texas
Constitution, four new directors shall be elected to represent the
newly redrawn precincts. The directors from precincts one and three
shall be elected for two-year terms. The directors from precincts

two and four shall be elected for four-year terms. When the
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1 directors elected from the new precincts take office, the terms of
2 the directors elected from the previous precincts expire. (Acts
3 71st Leg., R.S., Ch. 524, Secs. 10(a), (b), (d), (£).)

4 Source Law

5 Sec. 10. (a) The directors of the district
o shall be elected according to the commissioners
7 precinct method as provided by this section.

8 (b) One director shall be elected Dby the
9 electors of the entire district and one director shall
10 be elected from each county commissioners precinct by
11 the electors of that precinct.

12 (d) A person shall indicate on the application
13 for a place on the ballot:

14 (1) the precinct that the person seeks to
15 represent; or

16 (2) that the person seeks to represent the
17 district at large.

18 (f) At the first election after the county
19 commissioners precincts are redrawn under Section 18,
20 Article V, Texas Constitution, four new directors
21 shall be elected to represent the newly redrawn
22 precincts. The directors from precincts one and three
23 shall be elected for two-year terms. The directors
24 from precincts two and four shall be elected for
25 four-year terms. When the directors elected from the
26 new precincts take office, the terms of the directors
27 elected from the previous precincts expire.
28 Revisor's Note
29 Section 10(b), Chapter 524, Acts of the 71st
30 Legislature, Regular Session, 1989, refers to
31 "electors" of the district and of each precinct of the
32 district. The revised law substitutes "voters" for
33 "electors" Dbecause the terms are synonymous and
34 "voters" is the term used in the Election Code.

35 Revised Law

36 Sec. 8877.053. ELECTION DATE. The district shall hold an

37 election to elect the appropriate number of directors on the
38 uniform election date in November of each even-numbered vyear.

39 (Acts 71st Leg., R.S., Ch. 524, Sec. 10(e) (part).)

40 Source Law

41 (e) . . . On the uniform election date in
42 November of even-numbered vyears, the appropriate
43 number of directors shall be elected.

44 Revisor's Note

45 (1) Section 2, Chapter 22, Acts of the 77th
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Legislature, Regular Session, 2001, provides for a
directors' election in May 2002 if the act takes effect
before May 5, 2001. Section 2, Chapter 64, Acts of the
81lst Legislature, Regular Session, 2009, provides for
the expiration of the terms of directors in November
2010 and November 2012. The revised law omits those
provisions as executed. The omitted law reads:

[Acts 77th Leg., R.S., Ch. 22]
Sec. 2. If this Act takes effect
before May 5, 2001:

(1) the Clearwater Underground
Water Conservation District:

(A) Dby order of the board
of directors of the district shall cancel
any scheduled election of directors; and

(B) may not hold an
election of directors before May, 2002;

(2) on the first Saturday in
May, 2002, the Clearwater Underground Water
Conservation District shall hold an
election of:

(A) one director from the
district at large, to serve a term of four
years;

(B) one director from Bell
County Commissioners Court Precinct Number
One, to serve a term of two years;

(C) one director from Bell
County Commissioners Court Precinct Number
Two, to serve a term of four years;

(D) one director from Bell
County Commissioners Court Precinct Number
Three, to serve a term of two years; and

(E) one director from Bell
County Commissioners Court Precinct Number
Four, to serve a term of four years;

(3) directors of the Clearwater
Underground Water Conservation District
serving on the effective date of this Act
shall continue to serve until their
successors take office following the
election under this section; and

(4) the secretary of state
shall assist and advise the appropriate
election authorities regarding the

cancellation of the scheduled election.

[Acts 81st Leg., R.S., Ch. 64]

Sec. 2. A director of the board of
the Clearwater Underground Water
Conservation District who is serving on the
day before the effective date of this Act
shall serve wuntil the director's term
expires. A director whose term expires in
May 2010 shall serve until the director's
successor has qualified following the
directors' election held on the uniform
election date in November 2010 in
accordance with Subsection (e), Section 10,
Chapter 524, Acts of the 71st Legislature,
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Regular Session, 1989, as amended by this
Act. A director whose term expires in May
2012 shall serve until the director's
successor has qualified following the
directors' election held on the wuniform
election date in November 2012.

(2) Section 3, Chapter 22, Acts of the 77th
Legislature, Regular Session, 2001, provides for a
directors' election in May 2002 and May 2004 if the act
takes effect on or after May 5, 2001. The revised law

omits the provision as inapplicable because that act

took effect before that date. The omitted law reads:

Sec.

Sec. 3. Notwithstanding Subsection
(f), Section 10, Chapter 524, Acts of the
71st Legislature, Regular Session, 1989, as
amended by this Act, if this Act takes
effect on or after May 5, 2001:
(1) on the first Saturday in
May, 2002, the Clearwater Underground Water
Conservation District shall hold an
election of:

(A) one director from Bell
County Commissioners Court Precinct Number
One, to serve a term of four years; and

(B) one director from Bell
County Commissioners Court Precinct Number
Three, to serve a term of four years; and

(2) on the first Saturday in
May, 2004, the Clearwater Underground Water
Conservation District shall hold an
election of:

(A) one director from the
district at large, to serve a term of four
years;

(B) one director from Bell
County Commissioners Court Precinct Number
Two, to serve a term of four years; and

(C) one director from Bell
County Commissioners Court Precinct Number
Four, to serve a term of four years.

Revised Law

8877.054. QUALIFICATIONS FOR OFFICE. (a) To be

qualified to be a candidate for or to serve as director at large, a

person must be a registered voter in the district.

(b)

To be a candidate for or to serve as director from a

county commissioners precinct, a person must be a registered voter

of that precinct. (Acts 71st Leg., R.S., Ch. 524, Sec. 10(c).)

serve

Source Law

(c) To be qualified to be a candidate for or to
as director at large, a person must be a

registered voter in the district. To be a candidate for
or to serve as director from a county commissioners
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precinct, a person must be a registered voter of that
precinct.

Revisor's Note
(End of Subchapter)

(1) Sections 7(b) and (c), Chapter 524, Acts of
the 71st Legislature, Regular Session, 1989, provide
for the terms of office of "temporary" and "initial
permanent" directors of the district. The revised law
omits Sections 7(b) and (c) as executed because the
terms of the temporary and initial permanent directors
have expired. The omitted law reads:

(b) Temporary directors serve until
initial permanent directors are elected
under Section 9.

(c) 1Initial permanent directors
serve until permanent directors are elected
under Section 10.

(2) Section 1(a), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides for
authorizing the creation of the district by the
commissioners court of Bell County. Section 8,
Chapter 524, Acts of the 71st Legislature, Regular
Session, 1989, provides for authorizing the creation
of the district by the commissioners court of Bell
County, appointing temporary directors, and filling
vacancies on the temporary board. Because the district
has been created, the temporary directors were
appointed, and the terms of the temporary directors
have expired, the revised law omits those provisions
as executed. The omitted law reads:

Sec. 1. (a) The Commissioners Court
of Bell County may authorize creation of

[the Clearwater Underground Water

Conservation District]

Sec. 8. (a) The Commissioners Court
of Bell County by formal resolution may
authorize creation of the district on
confirmation of the creation by the voters
at an election called and held as provided
by Section 9 of this Act.

(b) In the resolution, the
commissioners court shall appoint a

temporary board of five directors.
(c) If a temporary director fails to
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qualify for office or if a vacancy occurs on
the temporary board, the Commissioners
Court of Bell County shall appoint a person
to £fill the vacancy.

(3) Section 9, Chapter 524, Acts of the

71st

Legislature, Regular Session, 1989, provides

procedures for holding an election to confirm the

district's creation and to elect the district's initial

board. The revised law omits those provisions as

executed because the district has been confirmed and

its initial board has been elected. The omitted law

reads:

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district and
to elect five initial directors.

(b) A person who desires to be a
candidate for the office of initial
director may file an application with the
temporary board to have the candidate's name
printed on the ballot as provided by Section
51.075, Water Code.

(c) At the confirmation and initial
directors' election, the temporary board of
directors shall have the names of the five
persons serving as temporary directors
placed on the ballot together with the name
of any candidate filing for the office of
director as provided by Subsection (b) of
this section and blank spaces to write in
the names of other persons. If the district
is created at the election, the temporary
directors, at the time the vote is
canvassed, shall declare the five persons
who receive the most votes to be elected as
the initial directors and shall include the
results of the directors' election in its
election report to the Texas Water
Commission.

(d) Section 41.001(a), Election
Code, does not apply to a confirmation and
initial directors' election held as
provided by this section.

(e) Except as provided Dby this
section, a confirmation and initial
directors' election must be conducted as
provided by Sections 52.058(b)-(g), Water
Code, and the Election Code.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8877.101. GENERAL POWERS AND DUTIES. The district has

all of the rights, powers, privileges, functions,

and duties

provided by the general law of this state, including Chapter 360,
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1 Water Code, applicable to groundwater conservation districts

2 created under Section 59, Article XVI, Texas Constitution. (Acts

3 71lst Leg., R.S., Ch. 524, Sec. 6(a) (part).)

4 Source Law

5 Sec. 6. (a) The district has all of the rights,
6 powers, privileges, authority, functions, and duties
7 provided by the general law of this state, including
8 Chapter 36, Water Code, applicable to groundwater
9 conservation districts created wunder Article XVI,
10 Section 59, of the Texas Constitution.

11 Revisor's Note

12 (1) Section 6(a), Chapter 524, Acts of the 71st
13 Legislature, Regular Session, 1989, refers to the
14 "rights, powers, privileges, [and] authority" of the
15 district. The revised law omits "authority" because,
le in context, "authority" is included in the meaning of
17 "rights, powers, [and] privileges."

18 (2) Section 6(b), Chapter 524, Acts of the 71st
19 Legislature, Regular Session, 1989, refers to the
20 continuing vright of the state +to supervise the
21 district through the Texas Water Commission. The
22 revised law omits the provision because the provision
23 duplicates in substance part of Section 12.081, Water
24 Code, which subjects certain districts, including
25 groundwater conservation districts, to the continuing
26 right of supervision of the Texas Water Commission's
27 successor agency, the Texas Commission on
28 Environmental Quality. The omitted law reads:
29 (b) The rights, powers, privileges,

30 authority, functions, and duties of the

31 district are subject to the continuing

32 right of supervision of the state to be

33 exercised by and through the Texas Water

34 Commission.

35 SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

36 Revised Law

37 Sec. 8877.151. MAINTENANCE AND OPERATION TAX. (a) Except

38 as provided by Subsection (b), the district may impose an ad valorem

39 tax at a rate not to exceed five cents on each $100 of valuation of
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property in the district to pay for the maintenance and operation of
the district on approval of a majority of the voters of the district
at an election held for that purpose.

(b) The board may increase the maximum amount of ad valorem
taxes that may be imposed in the district:

(1) 1if the board determines that the maximum tax
authorized by Subsection (a) 1is not sufficient to pay the
maintenance and operating expenses of the district; and

(2) on approval of a majority of the voters of the
district voting at an election held for that purpose.

(c) The maximum amount of taxes that may be authorized under
this section may not exceed 25 cents on each $100 of valuation of
property in the district. (Acts 71st Leg., R.S., Ch. 524, Secs.
11(a), (b).)

Source Law

Sec. 11. (a) Except as provided by Subsection
(b) of this section, on approval of a majority of the
qualified voters of the district at an election called
and held for that purpose, the district may levy and
collect a property tax in an amount not to exceed five
cents on each $100 of valuation of property in the
district to pay for the maintenance and operation of
the district.

(b) If the district's board of directors
determines that the maximum tax authorized by
Subsection (a) of this section is not sufficient to pay
the maintenance and operating expenses of the district
and on approval of a majority of the qualified voters
of the district voting at an election called and held
for that purpose, the board of directors may increase
the maximum amount of property taxes that may be levied
and collected in the district. The maximum amount of
taxes that may be authorized under this subsection may
not exceed 25 cents on each $100 of wvaluation of
property in the district.

Revisor's Note

(1) Sections 11(a) and (b), Chapter 524, Acts of
the 71st Legislature, Regular Session, 1989, provide
that an election to authorize or increase a property
tax for maintenance and operations must be "called and
held." The revised law omits "called" because, in
context, "called" 1is included 1in the meaning of

"held." Under Chapter 3, Election Code, all elections
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must be ordered (called) before they may be held.

(2) Sections 11(a) and (b), Chapter 524, Acts of
the 71st Legislature, Regular Session, 1989, refer to
the district's authority to "levy and collect a
property tax" and to "property taxes that may be levied
and collected." The revised law substitutes "impose"
and "imposed" for "levy and collect" and "levied and
collected," respectively, because "impose" is the term
generally used in Title 1, Tax Code, and includes the
levying and collection of a tax. The revised law also
substitutes "ad valorem tax" and "ad valorem taxes"

for "property tax" and "property taxes," respectively,
because "ad valorem tax" is the term most commonly used
in Texas law to refer to a tax on property.

(3) Sections 11(a) and (b), Chapter 524, Acts of
the 71st Legislature, Regular Session, 1989, refer to
an election by the "qualified" voters of the district.
The revised law omits "qualified" as unnecessary in
this context Dbecause Chapter 11, Election Code,
governs eligibility to wvote in an election in this
state and allows only "qualified" voters who are
residents of the territory covered by the election to
vote in an election.

(4) Section 11(c), Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, provides that
except as provided by Section 11, ad valorem taxes
imposed by the district and elections for authorizing
those taxes are governed by Chapter 52, Water Code,
Title 1, Tax Code, and the Election Code. The revised
law omits that provision as unnecessary because those
laws or their successors (Chapter 933, Acts of the 74th
Legislature, Regular Session, 1995, repealed Chapter
52, Water Code, which governed groundwater

conservation districts, and enacted Chapter 36, Water
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Code, to govern those districts) are already
applicable on their own terms to the district's ad
valorem taxes and elections authorizing those taxes
unless Chapter 524 provides otherwise. The omitted
law reads:

(c) Except as provided by this
section, ad valorem taxes levied and
collected by the district and elections
authorizing those taxes are governed by
Chapter 52 of the Water Code, Title 1 of the
Tax Code, and the Election Code.

Revisor's Note
(End of Chapter)

(1) Section 12, Chapter 524, Acts of the 71st
Legislature, Regular Session, 1989, Section 4, Chapter
64, Acts of the 8lst Legislature, Regular Session,
2009, and Section 14, Chapter 1196, Acts of the 84th
Legislature, Regular Session, 2015, recite
legislative findings regarding procedural
requirements for legislation affecting the district
under the constitution and other laws and rules,
including proper legal notice and the filing of
recommendations. The revised law omits those
provisions as executed. The omitted law reads:

[Acts 71st Leg., R.S., Ch. 524]

Sec. 12. (a) The proper and legal
notice of the intention to introduce this
Act, setting forth the general substance of
this Act, has been published as provided by
law, and the notice and a copy of this Act
have Dbeen furnished to all persons,
agencies, officials, or entities to which
they are required to be furnished by the
constitution and other laws of this state,
including the governor, who has submitted
the notice and Act to the Texas Water
Commission.

(b) The Texas Water Commission has
filed its recommendations relating to this
Act with the governor, lieutenant governor,
and speaker of the house of representatives
within the required time.

(c) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.
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[Acts 81st Leg., R.S., Ch. 64]

Sec. 4. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality  has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 84th Leg., R.S., Ch. 1196]

Sec. 14. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality  has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

(2) Section 3, Chapter 64, Acts of the 8lst
Legislature, Regular Session, 2009, validates certain
actions of the district taken before the effective
date of that act. The revised law omits that provision
because it served its purpose on the date it took

effect and is executed law. Section 311.031(a)(2),
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CHAPTER 8879.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Government Code (Code Construction Act), provides that
the repeal of a statute does not affect any validation
previously made under the statute. Therefore, the
omission of the executed provision does not affect the
validation. The omitted law reads:
Sec. 3. (a) All governmental acts
and proceedings of the Clearwater
Underground Water Conservation District
relating to the election of members of the
board of directors of the district that were
taken before the effective date of this Act
are validated, ratified, and confirmed in
all respects as if they had been taken as
authorized by law.
(b) This section does not apply to
any matter that on the effective date of
this Act:
(1) is involved in litigation
if the litigation ultimately results in the
matter being held invalid by a final court
judgment; or
(2) has been held invalid by a
final court judgment.

SUBCHAPTER A. GENERAL PROVISIONS
8879.001. DEFINITIONS
8879.002. NATURE OF DISTRICT
8879.003. FINDINGS OF PUBLIC USE AND BENEFIT
8879.004. DISTRICT TERRITORY
8879.005. LOCATION OF DISTRICT ELECTIONS
8879.006. CONFLICTS OF LAW

SUBCHAPTER B. BOARD OF DIRECTORS
8879.051. COMPOSITION OF BOARD; TERMS
8879.052. ELECTION DATE
8879.053. DISQUALIFICATION OF DIRECTORS

SUBCHAPTER C. POWERS AND DUTIES
8879.101. GENERAL POWERS AND DUTIES

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

8879.151. LIMITATION ON AD VALOREM TAX RATE
8879.152. ELECTION TO INCREASE AD VALOREM TAX

RATE
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CHAPTER 8879. CROCKETT COUNTY GROUNDWATER CONSERVATION DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8879.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Crockett County Groundwater
Conservation District. (Acts 71st Leg., R.S., Ch. 712, Sec. 2;

New. )

Source Law

Sec. 2. In this Act, "district" means the
Crockett County Groundwater Conservation District.

Revisor's Note

The definitions of "board" and "director" are
added to the revised law for drafting convenience and
to eliminate frequent, unnecessary repetition of the
substance of the definitions.

Revised Law

Sec. 8879.002. NATURE OF DISTRICT. The district i1is a
groundwater conservation district in Crockett County created under
and essential to accomplish the purposes of Section 59, Article
XVI, Texas Constitution. (Acts 71st Leg., R.S., Ch. 712, Secs. 1(a)
(part), (b).)

Source Law

Sec. 1. (a) An underground water conservation
district, to be known as Emerald Underground Water
Conservation District, is created in Crockett
County, . ..
(b) The district is <created wunder and 1is
essential to accomplish the purposes of Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

(1) Section 1(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
"Emerald Underground Water Conservation District."
The revised law substitutes "Crockett County

Groundwater Conservation District" or "district" for
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the gquoted phrase in this section and throughout this
chapter because under Section 1A, Chapter 712, Acts of
the 71st Legislature, Regular Session, 1989, the name
of the Emerald Underground Water Conservation District
was changed to the Crockett County Groundwater
Conservation District. The revised law omits the
provision changing the district's name as executed.
The omitted law reads:

Sec. 1A. The name of the Emerald
Underground Water Conservation District is
changed to the Crockett County Groundwater
Conservation District.

(2) Section 1(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district as an '"underground water conservation
district." The revised law substitutes '"groundwater
conservation district" for the quoted language to
conform to the term used in Chapter 36, Water Code.

(3) Section 1(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to a
confirmation election. Because the confirmation

election has already been held, the revised law omits

the provision as executed. The omitted law reads:

(a) . . . subject to approval at a
confirmation election under Section 9 of
this Act.

(4) Section 1(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits the provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a
conservation and reclamation district is a
governmental agency and a body politic and corporate.
The omitted law reads:

(a) . . . The district is a
governmental agency and a body politic and
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corporate.

Revised Law

Sec. 8879.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a) The
district is created to serve a public use and benefit.

(b) All land and other property included in the district
will benefit from the works and projects accomplished by the
district under the powers conferred by Section 59, Article XVI,
Texas Constitution. (Acts 71st Leg., R.S., Ch. 712, Sec. 5.)

Source Law

Sec. 5. All of the 1land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district is created to serve a public use and
benefit.

Revised Law

Sec. 8879.004. DISTRICT TERRITORY. (a) The district is
composed of the territory in Crockett County other than the tract of
land described by metes and bounds in Section 3, Chapter 712, Acts
of the 71st Legislature, Regular Session, 1989, as that territory
may have been modified under:

(1) Subchapter J or K, Chapter 36, Water Code; or
(2) other law.

(b) The boundaries and field notes of the district form a
closure. A mistake in the field notes or in copying the field notes
in the legislative process does not affect:

(1) the district's organization, existence, or
validity;

(2) the district's right to impose taxes; or

(3) the legality or operation of the district or its
governing body. (Acts 71st Leg., R.S., Ch. 712, Secs. 3 (part), 4;
New. )

Source Law

Sec. 3. The district is composed of all of the
territory contained in Crockett County SAVE AND EXCEPT
the following described tract of land situated in
Crockett County, Texas, and being described by metes
and bounds as follows, to wit: . . . .

Sec. 4. The legislature finds that the
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boundaries and field notes of the district form a
closure. A mistake in the field notes or in copying
the field notes in the legislative process does not
affect the organization, existence, or validity of the
district, the right of the district to levy and collect
taxes, or the legality or operation of the district or

its governing body.

Revisor's Note

(1) The revision of the 1law governing the

district does not revise all of the statutory language

describing the territory of the district to avoid the

lengthy recitation of the description and because that

description may not be accurate on the effective date

of the revision or at the time of a later reading.

For

the reader's convenience, the revised law includes

references to the statutory description of

the

district's territory and to the authority to change the

district's territory under Subchapter J or K, Chapter

36, Water Code, applicable to groundwater conservation

districts. The revised law also includes a reference

to the general authority of the legislature to enact a

law to change the district's territory.

(2) Section 4, Chapter 712, Acts of the

71st

Legislature, Regular Session, 1989, refers to the

district's authority to "levy and collect" taxes.

revised law substitutes "impose" for "levy

The

and

collect" because "impose" is the term generally used

in Title 1, Tax Code, and 1includes the 1levy and

collection of a tax.

Revised Law

Sec. 8879.005. LOCATION OF DISTRICT ELECTIONS.
election may be held at any location in Crockett County.
Leg., R.S., Ch. 712, Sec. 10B.)

Source Law

A district

(Acts 71st

Sec. 10B. A district election may be held at any

location in Crockett County.

Revised Law

Sec. 8879.006. CONFLICTS OF LAW. This chapter prevails
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inconsistent with this chapter. (Acts 71st Leg., R.S., Ch.

Sec.

any provision of general 1law that 1is in conflict

6(a) (part).)

Source Law

(a) . . . This Act prevails over any provision
of general law that is in conflict or inconsistent with
this Act.

Revisor's Note
(End of Subchapter)

Section 9, Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, provides for the
temporary board of directors to hold an election to
confirm the district's establishment and to elect
initial directors. The revised law omits those
provisions as executed. The omitted law reads:

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district and
to elect five initial directors.

(b) A person who desires to be a
candidate for the office of initial
director may file an application with the
temporary board to have the candidate's name
printed on the ballot as provided by Section
51.075, Watexr Code.

(c) At the confirmation and initial
directors' election, the temporary board of
directors shall have the names of the five
persons serving as temporary directors
placed on the ballot together with the name
of any candidate filing for the office of
director as provided by Subsection (b) of
this section and blank spaces to write in
the names of other persons. If the district
is created at the election, the temporary
directors, at the time the vote 1is
canvassed, shall declare the five persons
who receive the most votes to be elected as
the initial directors and shall include the
results of the directors' election in its
election report to the Texas Water
Commission.

(d) Subsection (a), Section 41.001,
Election Code, does not apply to a
confirmation and initial directors'
election held as provided by this section.

(e) Except as provided by this
section, a confirmation and initial
directors' election must be conducted as
provided by Subsections (b) through (g),
Section 52.058, Water Code, and the
Election Code.

86C63 SLB-D 128

or

712,



10
11

12
13
14

15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 8879.051. COMPOSITION OF BOARD; TERMS. (a) The
district is governed by a board of five elected directors.

(b) Directors serve staggered four-year terms, with the
terms of two or three directors expiring December 1 of each
even-numbered year. (Acts 71st Leg., R.S., Ch. 712, Secs. 7(a),
(d), 10A (part).)

Source Law

Sec. 7. (a) The district is governed by a board
of five directors.

(d) Directors serve staggered four-year terms,
with the terms of two or three directors expiring
December 1 of each even—-numbered year.

Sec. 10A. . . . the appropriate number of
directors shall be elected.

Revisor's Note

(1) Section 7(e), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director must qualify to serve in the manner provided
by Section 36.055, Water Code. The revised law omits
the provision because Section 36.055, Water Code,
applies to the district under Section 8879.101 of this
chapter and Section 36.001(1), Water Code. The
omitted law reads:

(e) Each director must qualify to
serve as director in the manner provided by
Section 36.055, Water Code.

(2) Section 7(f), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director serves until a successor has qualified. The
revised law omits the provision because it duplicates
Section 17, Article XVI, Texas Constitution, which
provides that an officer in this state continues to
perform the officer's official duties until a
successor has qualified. The omitted law reads:

(f) A director serves until the
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1 director's successor has qualified.

2 Revised Law

3 Sec. 8879.052. ELECTION DATE. The district shall hold an
4 election to elect the appropriate number of directors on the
5 uniform election date in November of each even-numbered year.

6 (Acts 71st Leg., R.S., Ch. 712, Sec. 10A.)

7 Source Law

8 Sec. 10A. On the wuniform election date in
9 November of each even-numbered year, the appropriate
10 number of directors shall be elected.

11 Revisor's Note

12 Section 6, Chapter 1123, Acts of the 80th
13 Legislature, Regular Session, 2007, refers to
14 transition procedures regarding the terms of certain
15 elected directors. The revised law omits those
16 provisions as executed. The omitted law reads:

17 Sec. 6. Notwithstanding Section

18 7(d), Chapter 712, Acts of the 71st

19 Legislature, Regular Session, 1989, as

20 amended by this Act:

21 (1) the terms of the directors

22 of the Emerald Underground Water

23 Conservation District who were elected in

24 May 2005 expire December 1, 2008; and

25 (2) the terms of the directors

26 of the Emerald Underground Water

27 Conservation District who are elected in

28 May 2007 expire December 1, 2010.

29 Revised Law

30 Sec. 8879.053. DISQUALIFICATION OF DIRECTORS.

31 Notwithstanding Sections 49.001 and 49.002(b), Water Code, Section
32 49.052, Water Code, applies to a director. (Acts 71st Leg., R.S.,

33 Ch. 712, Sec. 7(a-1).)

34 Source Law

35 (a=1) Notwithstanding Sections 49.001 and
36 49.002(b), Water Code, Section 49.052, Water Code,
37 applies to a director of the district.

38 Revisor's Note

39 (End of Subchapter)

40 Section 8, Chapter 712, Acts of the 71st
41 Legislature, Regular Session, 1989, provides for the
42 appointment of "temporary" directors and for filling

86C63 SLB-D 130



N

el
LU WNEROWD-JO U W

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

44

vacancies on the temporary board. The revised law
omits that section as executed. The omitted law reads:

Sec. 8. (a) The temporary board of
directors is composed of:
(1) Wade Richardson
(2) Larry Williams
(3) George Bunger
(4) Reid Homsley
(5) Johnny Jones
(b) If a temporary director fails to
qualify for office, the temporary directors
who have qualified shall appoint a person to
fill the vacancy. If at any time there are
fewer than three qualified temporary
directors, the Texas Water Commission shall
appoint the necessary number of persons to
fill all vacancies on the board.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8879.101. GENERAL POWERS AND DUTIES. The district has
the rights, powers, privileges, functions, and duties provided by
the general law of this state, including Chapter 36 and Subchapters
H and I, Chapter 49, Water Code, applicable to groundwater
conservation districts created under Section 59, Article XVI, Texas
Constitution. (Acts 71st Leg., R.S., Ch. 712, Sec. 6(a) (part).)

Source Law

Sec. 6. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties
provided by the general law of this state, including
Chapter 36 and Subchapters H and I, Chapter 49, Water
Code, applicable to groundwater conservation
districts created under Article XVI, Section 59, of
the Texas Constitution.

Revisor's Note

(1) Section 6(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
"rights, powers, privileges, [and] authority" of the
district. The revised law omits the reference to
"authority" Dbecause, 1in context, "authority" 1is
included in the meaning of "rights, powers, [and]
privileges."

(2) Section 6(b), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to the

continuing vright of the state to supervise the
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district through the Texas Water Commission. The
revised law omits the provision because the provision
duplicates in substance part of Section 12.081, Water
Code, which subjects certain districts, including
groundwater conservation districts, to the continuing
right of supervision of the Texas Water Commission's
successor agency, the Texas Commission on
Environmental Quality. The omitted law reads:

(b) The rights, powers, privileges,
authority, functions, and duties of the
district are subject to the continuing
right of supervision of the state to be
exercised by and through the Texas Water
Commission.

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Revised Law

Sec. 8879.151. LIMITATION ON AD VALOREM TAX RATE. Except as
provided by Section 8879.152, the rate of an ad valorem tax imposed
by the district under Chapter 36, Water Code, may not exceed five
cents on each $100 of assessed valuation. (Acts 71st Leg., R.S.,
Ch. 712, Sec. 11(a); New.)

Source Law

Sec. 11. (a) A property tax authorized for the
district under Chapter 52, Water Code, may not exceed
five cents on each $100 of assessed valuation.

Revisor's Note

Section 11(a), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, imposes a
limitation on the district's "property tax" rate
"under Chapter 52, Water Code." The revised law
substitutes "ad valorem tax" for I'"property tax"
because "ad valorem tax" is the term most commonly used
in Texas law to refer to a tax on property and
substitutes a reference to "Chapter 36, Water Code"
for the reference to "Chapter 52, Water Code" because
Chapter 933, Acts of the 74th Legislature, Regular

Session, 1995, repealed Chapter 52, Water Code, and
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enacted Chapter 36, Water Code. For the convenience of
the reader, the revised law adds a cross-reference to
Section 8879.152 because that section provides an
exception to the limitation imposed by this section.

Revised Law

Sec. 8879.152. ELECTION TO INCREASE AD VALOREM TAX RATE.
(a) If at a regular meeting of the board, the board determines that
the district ad valorem tax is no longer sufficient, the board may
hold an election to approve an increase in the district's tax rate
not to exceed an additional five cents on each $100 of assessed
valuation above the rate specified by Section 8879.151.

(b) If a majority of the voters favor the increase in the
district's tax rate, the district may impose an ad valorem tax at
the increased rate. (Acts 71st Leg., R.S., Ch. 712, Sec. 11(b).)

Source Law

(b) At a regular meeting of the board of
directors, if the board determines that the tax levied
and collected under Subsection (a) of this section is
no longer sufficient for the purposes stated in that
subsection, the board may call and hold an election to
approve an increase in property taxes not to exceed an
additional five cents on each $100 of assessed
valuation 1in excess of the limitation provided by
Subsection (a) of this section. If a majority of the
qualified voters approve an increase in the amount of
taxes 1in excess of the limitation provided by
Subsection (a) of this section, the district may levy
and collect additional taxes in the amount as limited
in this subsection approved by the voters at the
election called and held for that purpose.

Revisor's Note

(1) Section 11(b), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district's authority to "levy and collect" additional
taxes. The revised law substitutes "impose" for the
quoted language for the reason stated in Revisor's Note
(2) to Section 8879.004.

(2) Section 11(b), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, authorizes the
district's board to "call and hold" an election to

approve an increase 1in the district's ‘"property
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taxes." The revised law omits the reference to
"calling" an election because, 1in this context,
"calling" an election 1is included in the meaning of
"holding" an election. Under Chapter 3, Election
Code, all elections must be ordered (called) before
they may be held. The revised law substitutes a
reference to the district's "ad valorem tax" for the
reference to the district's "property taxes" for the
reason stated 1in the revisor's note to Section
8879.151.

(3) Section 11(b), Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989, refers to an
election by the "qualified" voters of the district.
The revised law omits "qualified" as unnecessary in
this context Dbecause Chapter 11, Election Code,
governs eligibility to vote in an election in this
state and allows only "qualified" voters who are
residents of the territory covered by the election to
vote in an election.

Revisor's Note
(End of Chapter)

Section 12, Chapter 712, Acts of the 71st
Legislature, Regular Session, 1989; Section 7, Chapter
1123, Acts of the 80th Legislature, Regular Session,
2007; and Section 14, Chapter 1196, Acts of the 84th
Legislature, Regular Session, 2015, recite
legislative findings regarding procedural
requirements for the creation of the district under
the constitution and other laws and rules, including
proper legal notice and the filing of recommendations.
The revised law omits those provisions as executed.
The omitted law reads:

[Acts 71st Leg., R.S., Ch. 712]

Sec. 12. (a) The proper and 1legal

notice of the intention to introduce this
Act, setting forth the general substance of
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this Act, has been published as provided by
law, and the notice and a copy of this Act
have been furnished +to all ©persons,
agencies, officials, or entities to which
they are required to be furnished by the
constitution and other laws of this state,
including the governor, who has submitted
the notice and Act to the Texas Water
Commission.

(b) The Texas Water Commission has
filed its recommendations relating to this
Act with the governor, lieutenant governor,
and speaker of the house of representatives
within the required time.

(c) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 80th Leg., R.S., Ch. 1123]

Sec. 7. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor has submitted the
notice and Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on
Environmental Quality has filed its
recommendations relating to this Act with
the governor, lieutenant governor, and
speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 84th Leg., R.S., Ch. 1196]

Sec. 14. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality  has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
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within the required time.
(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.
CHAPTER 8880. GONZALES COUNTY UNDERGROUND WATER CONSERVATION
DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 8880.001. DEFINITIONS . . ¢ ¢ ¢ ¢ ¢ 4« o« o o o « « « « « « « . 1306
SUBCHAPTER B. BOARD OF DIRECTORS
Sec. 8880.051. SINGLE-MEMBER DIRECTOR PRECINCTS .« « « . . . 1306
CHAPTER 8880. GONZALES COUNTY UNDERGROUND WATER CONSERVATION
DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8880.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.
(2) "Director" means a board member.
(3) "District" means the Gonzales County Underground

Water Conservation District. (Acts 74th Leg., R.S., Ch. 368, Sec.
1; New.)

Source Law

Sec. 1. 1In this Act:

(1) "Board" means the board of directors
of the Gonzales County Underground Water Conservation
District.

(2) "District" means the Gonzales County
Underground Water Conservation District.

Revisor's Note

The definition of "director" is added to the
revised law for drafting convenience and to eliminate
frequent, unnecessary repetition of the substance of
the definition.

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 8880.051. SINGLE-MEMBER DIRECTOR PRECINCTS. (a) The
board may divide the district into five single-member director

precincts of substantially equal population for the purpose of
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1 electing directors.

2 (b) Notwithstanding Section 36.059(b), Water Code, the
3 board may divide territory contained in a municipal corporation in
4 the district into as many precincts as necessary to obtain
5 precincts of substantially equal population. (Acts 74th Leg.,

6 R.S., Ch. 368, Sec. 2.)

7 Source Law

8 Sec. 2. The board may from time to time divide
9 the district into five precincts of substantially
10 equal population for the purpose of electing
11 directors. Notwithstanding Section 52.102, Water
12 Code, the board may divide territory contained in a
13 municipal corporation within the district into as many
14 precincts as necessary to obtain precincts of
15 substantially equal population.

16 Revisor's Note

17 (1) Section 2, Chapter 368, Acts of the 74th
18 Legislature, Regular Session, 1995, provides that the
19 board of directors may "from time to time" divide the
20 district. The revised law omits the reference to "from
21 time to time" because the power to take an action
22 implies the power to do so at any time.

23 (2) Section 2, Chapter 368, Acts of the 74th
24 Legislature, Regular Session, 1995, provides that
25 "[n]otwithstanding Section 52.102, Water Code," the
26 board of directors may divide territory contained in a
27 municipal corporation. Section 52.102, Water Code,
28 was repealed by Chapter 933, Acts of the 74th
29 Legislature, Regular Session, 1995. However, the
30 substance of that provision is included in Section
31 36.059(b), Water Code, which the legislature enacted
32 in the same act that repealed Section 52.102, Water
33 Code, and which applies to the district under Section
34 36.001(1), Water Code. For that reason, the revised
35 law substitutes a reference to Section 36.059(b),
36 Water Code, for the reference to Section 52.102, Water
37 Code.
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Revisor's Note
(End of Subchapter)

(1) Section 3, Chapter 368, Acts of the 74th
Legislature, Regular Session, 1995, refers to the
temporary board of directors and that Dboard's
authority to make expenditures on behalf of the
district. The revised law omits the language as
executed. The omitted law reads:

Sec. 3. Temporary directors serving
on the board on the effective date of this
Act may authorize and make, through board
action, all expenditures necessary to
conduct district business until permanent
directors are elected and qualify for
office.

(2) Section 4, Chapter 368, Acts of the 74th
Legislature, Regular Session, 1995, wvalidates the
creation of the district and all resolutions, orders,
and other acts or attempted acts of the board before
June 8, 1995, the date on which Section 4 became
effective. The revised law omits this provision as
executed. The omitted law reads:

Sec. 4. The creation of the district
and all resolutions, orders, and other acts
or attempted acts of the board, including
the board composed of temporary directors,
are validated in all respects. The creation
of the district and all resolutions,
orders, and other acts or attempted acts of
the board, including the board composed of
temporary directors, are valid as though
they originally had been legally authorized
or accomplished.

Revisor's Note
(End of Chapter)

Section 1, Chapter 658, Acts of the 82nd
Legislature, Regular Session, 2011, required the
disannexation of certain land from either the Gonzales
County Underground Water Conservation District or the
Plum Creek Conservation District as soon as
practicable after December 31, 2011. Because the
district reports that the disannexation occurred

according to the procedure set out in Section 1, the
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revised law omits the provision as executed. The

omitted law reads:

Sec. 1. (a) Not later than the 30th

day after the effective date of this Act,

the

board of the Gonzales County

Underground Water Conservation District and
the board of the Plum Creek Conservation
District shall jointly prepare a form that
requests disannexation of land located in
Caldwell County from the territory of the
Gonzales County Underground Water
Conservation District or the Plum Creek
Conservation District.

(b) ©Not later than the 10th day after

the form is prepared, the board of the
Gonzales County Underground Water District
shall mail the form to each owner of land
that on the effective date of this Act is
included in the territory of both the
Gonzales County Underground Water District
and the Plum Creek Conservation District.

(c) On receipt of the form, each

owner must clearly mark and sign the form to
indicate from which district the owner
wants the applicable land to be disannexed.
An owner may not elect to have land be
disannexed by both districts.

(d) The signed forms must be returned

to the board of the Gonzales County
Underground Water District on or before
December 31, 2011. That board shall send a

copy

of each form zreceived before the

deadline to the board of the Plum Creek
Conservation District.

(e) If the owner of land does not

comply with Subsection (c) of this section
before the deadline, the applicable land
will be disannexed by the Gonzales County
Underground Water District.

(f) As soon as practicable after

December 31, 2011, the land specified for
disannexation by the owners under
Subsection (c) of this section or subject to
disannexation under Subsection (e) of this
section shall be disannexed by resolution
of the board of the Gonzales County
Underground Water District or the Plum

Creek

Conservation District, as

appropriate.

(g) The board of each district shall

file a copy of that district's disannexation
resolution in the office of the county clerk
of Caldwell County. The county clerk shall

record

the resolution in the county

records. On the date the disannexation
resolution is recorded, the excluded
territory is no longer part of the district
that filed the resolution.

CHAPTER 8881.

Sec. 8881.001. DEFINITIONS
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Sec. 8881.002. NATURE OF DISTRICT . 140
Sec. 8881.003. FINDINGS OF PUBLIC USE AND BENEFIT . 141
Sec. 8881.004. DISTRICT TERRITORY . 142
SUBCHAPTER B. BOARD OF DIRECTORS
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SUBCHAPTER C. POWERS AND DUTIES
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Sec. 8881.103. ANNEXATION OF TERRITORY . 149
CHAPTER 8881. MESA UNDERGROUND WATER CONSERVATION DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Revised Law
Sec. 8881.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Mesa Underground Water
Conservation District. (Acts 71st Leg., R.S., Ch. 669, Secs. 1(a)
(part), 2; New.)

Source Law
Sec. 1. (a) [An underground water conservation
district,] to be known as Mesa Underground Water
Conservation District,
Sec. 2. In this Act, "district" means Mesa
Underground Water Conservation District.
Revisor's Note
The definitions of "board" and "director" are
added to the revised law for drafting convenience and
to eliminate frequent, unnecessary repetition of the
substance of the definitions.
Revised Law
Sec. 8881.002. NATURE OF DISTRICT. The district i1is a

groundwater conservation district in Dawson County created under
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and essential to accomplish the purposes of Section 59,

XVI, Texas Constitution. (Acts 71st Leg., R.S., Ch. 669, Secs.

(part), (b).)

Source Law

(a) An underground water conservation district,
. is created in Dawson County, ...
(b) The district is <created wunder and is
essential to accomplish the purposes of Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

(1) Section 1(a), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district as an '"underground water conservation
district." The revised law substitutes '"groundwater
conservation district" for the gquoted language to
conform to the term used in Chapter 36, Water Code.

(2) Section 1(a), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, refers to a
confirmation election. Because the confirmation
election has already been held, the revised law omits

the provision as executed. The omitted law reads:

(a) . . . subject to approval at a
confirmation election under Section 9 of
this Act.

(3) Section 1(a), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits that provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a
conservation and reclamation district is a
governmental agency and a body politic and corporate.

The omitted law reads:

(a) . . . The district is a
governmental agency and a body politic and
corporate.

Revised Law

Sec. 8881.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a)
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district is created to serve a public use and benefit.

(b) All land and other property included in the district
will benefit from the works and projects accomplished by the
district under the powers conferred by Section 59, Article XVI,
Texas Constitution. (Acts 71st Leg., R.S., Ch. 669, Sec. 5.)

Source Law

Sec. 5. All of the 1land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district 1is created to serve a public use and
benefit.

Revised Law

Sec. 8881.004. DISTRICT TERRITORY. The district includes
the territory located in Dawson County, unless the district's
territory has been modified under:

(1) Section 8881.103 of this chapter or its
predecessor statute, former Section 11(c), Chapter 669, Acts of the
71st Legislature, Regular Session, 1989; or

(2) other law. (Acts 71st Leg., R.S., Ch. 669, Sec. 3;
New. )

Source Law

Sec. 3. The district includes all of the
territory located in Dawson County.

Revisor's Note

(1) Section 3, Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, contains a
description of the territory of the district. That
description may not be accurate on the effective date
of the revised law or at the time of a later reading
because the district's boundaries are subject to
change. For the reader's convenience, the revised law
adds a reference to the authority to change the
district's territory under Section 8881.103 of this
chapter or Section 11(c), Chapter 669, Acts of the 71st

Legislature, Regular Session, 1989, from which Section

86C63 SLB-D 142



10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

40

8881.103 is derived. The revised law also includes a
reference to the general authority of the legislature
to enact other laws wunder which the district's
territory may change.

(2) Section 4, Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, recites
legislative findings relating to mistakes in the field
notes of the boundaries of the district. Many
enactments creating special districts contain field
notes with an extensive metes and bounds description
of the district. Typically a provision such as Section
4 is added to account for an error in the description.
Chapter 669, however, contains no field notes of a
metes and bounds description, but instead refers to
the boundaries of an existing political subdivision.
As such the findings relating to mistakes in the field
notes in Section 4 may be omitted from the revision as
unnecessary. The omitted law reads:

Sec. 4. The legislature finds that

the Dboundaries and field notes of the

district form a closure. A mistake in the

field notes or in copying the field notes in

the legislative process does not affect the

organization, existence, or validity of the

district, the right of the district to levy

and collect taxes, or the legality or

operation of the district or its governing

body.
SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 8881.051. COMPOSITION OF BOARD; TERMS. (a) The
district is governed by a board of five elected directors.
(b) Directors serve staggered four-year terms. (Acts 71st

Leg.

14

R.S., Ch. 669, Secs. 7(a) (part), (b) (part), (e).)

Source Law

Sec. 7. (a) The district is governed by a board
of five directors. . . .
(b) [One director] shall be elected . . . [and

one] shall be elected .

(e) Permanent directors other than initial
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permanent directors serve staggered four-year terms.

Revisor's Note

(1) Section 7(e), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, refers to
"[plermanent" directors. The revised law omits

[plermanent." Sections 7(c), (d), and (e) refer to

"temporary," "initial," and "permanent" directors to
distinguish between the original "temporary"
directors, the "initial" directors who immediately
succeeded the "temporary" directors after the first
election of directors, and subsequently serving
"permanent" directors. For the reasons stated in the
revisor's notes at the end of this subchapter, the
revised law omits provisions regarding "temporary,"
"initial," and "permanent" directors, and the revised
law is drafted accordingly.

(2) Section 7(f), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director must qualify to serve in the manner provided
by Sections 51.078 and 51.079, Water Code. The revised
law omits the reference to Sections 51.078 and 51.079,
Water Code, because those sections were repealed by
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995. Chapter 933, Acts of the 74th
Legislature, Regular Session, 1995, enacted Section
36.055, Water Code, which contains the qualification
procedures for a director of a groundwater
conservation district. A reference to Section 36.055,
Water Code, 1s unnecessary because that section
applies to the district under Section 8881.101 of this
chapter and Section 36.001(1), Water Code. The
omitted law reads:

(f) Each director must qualify to

serve as director in the manner provided by
Sections 51.078 and 51.079, Water Code.
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(3) Section 7(g), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director serves until a successor has qualified. The
revised law omits that provision because it duplicates
Section 17, Article XVI, Texas Constitution, which
provides that an officer in this state continues to
perform the officer's official duties until a
successor has qualified. The omitted law reads:

(g) A director serves until the
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director's successor has qualified.

Revised Law

Sec. 8881.052. ELECTION OF DIRECTORS. One director 1is

elected from each county commissioners precinct in Dawson County

and one director is elected from the district at large. (Acts 71st
Leg., R.S., Ch. 669, Sec. 7(b) (part).)
Source Law
(b) One director [shall be elected] from each

commissioners precinct in Dawson County and one [shall

be elected] from the district at large.

Revised Law

Sec. 8881.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date in May of each even-numbered year or another

date authorized by law. (Acts 71st Leg., R.S., Ch. 669, Sec. 10;

New. )

Source Law

Sec. 10. On the uniform election date in May of
each even—-numbered year, an election shall be held in

the district to elect the appropriate number

directors.

Revisor's Note

of

(1) Section 10, Chapter 669, Acts of the 71st

Legislature, Regular Session, 1989, provides that the
appropriate number of directors shall be elected on
the uniform election date in May of each even-numbered
year. The revised law adds "or another date authorized

by law" to acknowledge other legislative enactments
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director must be a resident of that precinct.

such as Section 41.0052, Election Code, as amended by
Chapter 1235, Acts of the 84th Legislature, Regular
Session, 2015, that would result in the election being
held on a date other than the date provided by the
source law.

(2) Section 6, Chapter 1196, Acts of the 84th
Legislature, Regular Session, 2015, amended Section
10, Chapter 669, Acts of the 71st Legislature, Regular
Session, 1989, to change the date for electing
directors. Section 13 of Chapter 1196 provided
transition procedures requiring the adjustment of
terms of certain directors to conform to the new
election date, if applicable. The revised law omits
the transition procedures regarding the terms as
executed. The omitted law reads:

Sec. 13. The governing body of a
groundwater conservation district for which

the election date has changed under the laws

amended by this Act shall adjust the terms

of office to conform to the new election

date, if applicable.

Revised Law

Sec. 8881.054. QUALIFICATIONS FOR OFFICE. (a) A director

must be 18 years of age or older.

(b) To represent a county commissioners precinct,

Ch. 669, Secs. 7(a) (part), (b) (part).)

Source Law

(a) . . . A director must be 18 years of age or
older.

(b) . . . To represent a commissioners
precinct, the director must be a resident of that
precinct.

Revisor's Note
(End of Subchapter)

(1) Sections 7(c) and (d), Chapter 669, Acts of
the 71st Legislature, Regular Session, 1989, provide
that temporary directors serve until initial directors

are elected and that initial directors serve until
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permanent directors are elected. Because the terms of
the temporary and initial directors have expired, the
revised law omits those provisions as executed. The
omitted law reads:

(c) Temporary directors serve until
initial permanent directors are elected
under Section 9 of this Act.

(d) 1Initial permanent directors
serve until permanent directors are elected
under Section 10 of this Act.

(2) Section 8, Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, names the
temporary directors and provides for filling vacancies
on the board. Because the temporary directors were
appointed and the terms of the temporary directors
have expired, the revised law omits those provisions
as executed. The omitted law reads:

Sec. 8. (a) The temporary board of

directors is composed of:
(1) Norris Barron

(2) Fred Bell
(3) Dan Harp
(4) Kent Nix
(5) Lloyd Cline

(b) If a temporary director fails to
qualify for office, the Commissioners Court
of Dawson County shall appoint a person to
fill the vacancy.

(3) Section 9, Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, provides
procedures for holding an election to confirm the
district's creation and to elect the district's initial
board. Because the district has been confirmed and its
initial directors have been elected, the revised law
omits those provisions as executed. The omitted law
reads:

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district and
to elect five initial directors.

(b) A person who desires to be a
candidate for the office of initial
director may file an application with the
temporary board to have the candidate's name

printed on the ballot as provided by Section
51.075, Watexr Code.
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provided by the general law of this state,

(c) At the confirmation and initial
directors' election, the temporary board of
directors shall have the names of the five
persons serving as temporary directors
placed on the ballot together with the name
of any candidate filing for the office of
director as provided by Subsection (b) of
this section and blank spaces to write in
the names of other persons. If the district
is created at the election, the temporary
directors, at the time the vote 1is
canvassed, shall declare the person who
receives the most votes for each position to
be elected as an initial director and shall
include the results of the directors'
election in its election report to the Texas
Water Commission.

(d) Subsection (a), Section 41.001,
Election Code, does not apply to a
confirmation and initial directors'
election held as provided by this section.

(e) Except as provided by this
section, a confirmation and initial
directors' election must be conducted as
provided by Subsections (b) through (g),
Section 52.058, Water Code, and the
Election Code.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8881.101. GENERAL POWERS AND DUTIES. The district has

all of the rights, powers, privileges, functions, and duties

Code, applicable to groundwater conservation districts
created under Section 59, Article XVI, Texas Constitution.

71st Leg., R.S., Ch. 669, Sec. 6(a) (part).)

Source Law

Sec. 6. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties
provided by the general law of this state, including
Chapter 36, Water Code, applicable to groundwater
conservation districts created wunder Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

(1) Section 6(a), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, as amended by

Chapter 1196, Acts of the 84th Legislature, Regular

Session, 2015, 1refers to the '"rights, powers,
privileges, [and] authority" of the district. The
revised law omits the reference to "authority"

because, in context, "authority" is included in the
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purpose of electing directors.

meaning of "rights, powers, [and] privileges."

(2) Section 6(a), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
act prevails over general law in case of a conflict or
other inconsistency. The 1revised law omits the
provision because 1t duplicates in substance Section
311.026, Government Code (Code Construction Act). The
omitted law reads:

(a) . . . This Act prevails over any
provision of general law that is in conflict

0r inconsistent with this Act.

Revised Law

Sec. 8881.102. CONTRACT AUTHORITY OF DISTRICT. (a)

import authority or other agency.

The

district may contract for, sell, and distribute water from a water

(b) The district may contract with other districts that have

(Acts 71st Leg., R.S., Ch. 669, Secs. 11(a), (b).)

Source Law

Sec. 11. (a) The district may contract for,
sell, and distribute water from a water import
authority or other agency.

(b) The district may contract with other
districts that have powers similar to those of the
district to achieve common goals.

Revised Law

powers similar to those of the district to achieve common goals.

Sec. 8881.103. ANNEXATION OF TERRITORY. (a) Territory may

be added to the district under:

(1) Subchapter J, Chapter 49, Water Code; or

(2) Subchapter O, Chapter 51, Water Code.

(b) If the district annexes territory, the board shall

11(c); New.)

Source Law

(c) Additional territory may be added to the
district as provided for annexation of territory under
Chapter 51, Water Code. The board shall determine to
which precinct annexed territory will be added for
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Revisor's Note

Section 11(c), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, authorizes the
district to add territory under "Chapter 51, Water
Code." The relevant provisions of Chapter 51, Water
Code, were contained in Subchapter O of that chapter.
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995, repealed some of the relevant
provisions of Subchapter O, Chapter 51, Water Code,
and enacted Subchapter J, Chapter 49, Water Code, to
govern the annexation of land by water control and
improvement districts and certain other districts.
Accordingly, the revised law substitutes references to
Subchapter J, Chapter 49, and Subchapter 0O, Chapter
51, Water Code, for the reference to Chapter 51 of that
code.

Revisor's Note
(End of Subchapter)

Section 6(b), Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
continuing right of the state to supervise the
district through the Texas Water Commission. The
revised law omits the provision because the provision
duplicates in substance part of Section 12.081, Water
Code, which subjects certain districts, including
groundwater conservation districts, to the continuing
right of supervision of the Texas Water Commission's
successor agency, the Texas Commission on
Environmental Quality. The omitted law reads:

(b) The rights, powers, privileges,
authority, functions, and duties of the
district are subject to the continuing
right of supervision of the state to be

exercised by and through the Texas Water
Commission.
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Revisor's Note
(End of Chapter)

Section 12, Chapter 669, Acts of the 71st
Legislature, Regular Session, 1989, and Section 14,
Chapter 1196, Acts of the 84th Legislature, Regular
Session, 2015, recite legislative findings regarding
procedural requirements for legislation affecting the
district under the constitution and other laws and
rules, including proper legal notice and the filing of
recommendations. The revised law omits those
provisions as executed. The omitted law reads:

[Acts 71st Leg., R.S., Ch. 669]

Sec. 12. (a) The proper and legal
notice of the intention to introduce this
Act, setting forth the general substance of
this Act, has been published as provided by
law, and the notice and a copy of this Act
have been furnished +to all persons,
agencies, officials, or entities to which
they are required to be furnished by the
constitution and other laws of this state,
including the governor, who has submitted
the notice and Act to the Texas Water
Commission.

(b) The Texas Water Commission has
filed its recommendations relating to this
Act with the governor, lieutenant governor,
and speaker of the house of representatives
within the required time.

(c) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 84th Leg., R.S., Ch. 1196]

Sec. 14. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

86C63 SLB-D 151



UL WN R

~

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32

33
34
35
36
37

CHAPTER 8882.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

CHAPTER 8882.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

SUBCHAPTER A. GENERAL PROVISIONS
8882.001. DEFINITIONS
8882.002. NATURE OF DISTRICT
8882.003. FINDINGS OF PUBLIC USE AND BENEFIT
8882.004. DISTRICT TERRITORY

SUBCHAPTER B. BOARD OF DIRECTORS
8882.051. COMPOSITION OF BOARD; TERMS
8882.052. ELECTION DATE

SUBCHAPTER C. POWERS AND DUTIES

8882.101. GENERAL POWERS AND DUTIES

SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8882.001. DEFINITIONS. In this chapter:

SANDY LAND UNDERGROUND WATER CONSERVATION DISTRICT

. 152
. 153
. 154

. 154

. 156

. 157

. 160

SANDY LAND UNDERGROUND WATER CONSERVATION DISTRICT

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Sandy Land Underground Water
Conservation District. (Acts 71st Leg., R.S., Ch. 673, Secs. 1(a)

(part), 2; New.)

Source Law

Sec. 1. (a) [An underground water conservation
district,] to be known as Sandy Land Underground Water
Conservation District,

Sec. 2. 1In this Act, "district" means the Sandy
Land Underground Water Conservation District.

Revisor's Note

The definitions of "board" and "director" are
added to the revised law for drafting convenience and
to eliminate frequent, unnecessary repetition of the

substance of the definitions.
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Revised Law

Sec. 8882.002. NATURE OF DISTRICT. The district 1is a
groundwater conservation district in Yoakum County created under
and essential to accomplish the purposes of Section 59, Article
XVI, Texas Constitution. (Acts 71st Leg., R.S., Ch. 673, Secs. 1(a)
(part), (b).)

Source Law

Sec. 1. (a) An underground water conservation
district, [to be known as Sandy Land Underground Water
Conservation District,] is created in Yoakum County,

(b) The district is created wunder and 1is
essential to accomplish the purposes of Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

(1) Section 1(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district as an ‘"underground water <conservation
district." Throughout this chapter, the revised law
substitutes '"groundwater conservation district" for
the quoted language to conform to the term used in
Chapter 36, Water Code.

(2) Section 1(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, refers to a
confirmation election. Because the confirmation
election has already been held, the revised law omits

the provision as executed. The omitted law reads:

(a) . . . subject to approval at a
confirmation election under Section 9 of
this Act.

(3) Section 1(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits the provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a
conservation and reclamation district is a

governmental agency and a body politic and corporate.
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The omitted law reads:

(a) . . . The district is a
governmental agency and a body politic and
corporate.

Revised Law

Sec. 8882.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a)

district is created to serve a public use and benefit.

The

(b) All land and other property included in the district

will benefit from the works and projects accomplished by the

district under the powers conferred by Section 59,

Texas Constitution. (Acts 71st Leg., R.S., Ch. 673, Sec. 5.)

Source Law

Sec. 5. All of the land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district is created to serve a public use and
benefit.

Revised Law

Article XVI,

Sec. 8882.004. DISTRICT TERRITORY. The district includes

the territory 1located in Yoakum County unless the district's

territory has been modified under:

New. )

(1) Subchapter J or K, Chapter 36, Water Code; or

(2) other law. (Acts 71st Leg., R.S., Ch. 673, Sec.

Source Law

Sec. 3. The district includes all the territory
located within Yoakum County.

Revisor's Note

(1) Section 3, Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, contains a
description of the territory of the district. That
description may not be accurate on the effective date
of the revised law or at the time of a later reading
because the district's boundaries are subject to
change. For the reader's convenience, the revised law

adds references to the authority to change the
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district's territory under Subchapter J or K, Chapter
36, Water Code, applicable to groundwater conservation
districts, and to the general authority of the
legislature to enact other 1laws under which the
district's territory may change.

(2) Section 4, Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, recites
legislative findings relating to mistakes in the field
notes of the boundaries of the district. Many
enactments creating special districts contain field
notes with an extensive metes and bounds description
of the district. Typically a provision such as Section
4 is added to account for an error in the description.
Chapter 673, however, contains no field notes of a
metes and bounds description, but instead refers to
the boundaries of an existing political subdivision.
As such the findings relating to mistakes in the field
notes in Section 4 may be omitted from the revision as
unnecessary. The omitted law reads:

Sec. 4. The legislature finds that

the boundaries and field notes of the

district form a closure. A mistake in the

field notes or in copying the field notes in

the legislative process does not affect the

organization, existence, or validity of the

district, the right of the district to levy

and collect taxes, or the 1legality or

operation of the district or its governing

body.

Revisor's Note
(End of Subchapter)

Section ©6(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
act prevails over general law in case of a conflict or
other inconsistency. The revised law omits the
provision because it duplicates in substance Section
311.026, Government Code (Code Construction Act). The
omitted law reads:

(a) . . . This Act prevails over any
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provision of general law that is in conflict
or inconsistent with this Act.

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

R.S., Ch. 673, Secs. 7(a), (d).)

Source Law

Sec. 7. (a) The district is governed by a board
of five directors.

(d) Permanent directors other than initial
permanent directors serve staggered four-year terms.

Revisor's Note

(1) Section 7(d), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, refers to
"[plermanent" directors "other than initial permanent
directors." The revised law omits the quoted language
because the terms of the initial permanent directors
have expired, and it 1is no longer necessary to
distinguish between "initial permanent" and
"permanent" directors.

(2) Section 7(e), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director must qualify to serve in the manner provided
by Sections 51.078 and 51.079, Water Code. The revised
law omits the reference to Sections 51.078 and 51.079,
Water Code, because those sections were repealed by
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995. Chapter 933, Acts of the 74th
Legislature, Regular Session, 1995, enacted Section
36.055, Water Code, which contains the qualification
procedures for a director of a groundwater
conservation district. A reference to Section 36.055,
Water Code, 1s unnecessary because that section

applies to the district under Section 8882.101 of this
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1 chapter and Section 36.001(1), Water Code. The

2 omitted law reads:

3 (e) Each director must qualify to

4 serve as director in the manner provided by

5 Sections 51.078 and 51.079, Water Code.

o (3) Section 7(f), Chapter 673, Acts of the 71st
7 Legislature, Regular Session, 1989, provides that a
8 director serves until a successor has qualified. The
9 revised law omits the provision because it duplicates
10 Section 17, Article XVI, Texas Constitution, which
11 provides that an officer in this state continues to
12 perform the officer's official duties until a
13 successor has qualified. The omitted law reads:

14 (£) A director serves until the

15 director's successor has qualified.

16 Revised Law

17 Sec. 8882.052. ELECTION DATE. The district shall hold an

18 election to elect the appropriate number of directors on the
19 uniform election date in May of every other year or another date

20 authorized by law. (Acts 71st Leg., R.S., Ch. 673, Sec. 10; New.)

21 Source Law

22 Sec. 10. On the uniform election date in May of
23 every other year, the appropriate number of directors
24 shall be elected to the board.

25 Revisor's Note

26 (1) Section 10, Chapter 673, Acts of the 71st
27 Legislature, Regular Session, 1989, provides that the
28 appropriate number of directors shall be elected on
29 the uniform election date in May of every other year.
30 The revised law adds "or another date authorized by
31 law" to acknowledge other legislative enactments such
32 as Section 41.0052, Election Code, as amended by
33 Chapter 1235, Acts of the 84th Legislature, Regular
34 Session, 2015, that would result in the election being
35 held on a date other than the date provided by the
36 source law.
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(2) Section 7, Chapter 1196, Acts of the 84th
Legislature, Regular Session, 2015, amended Section
10, Chapter 673, Acts of the 71st Legislature, Regular
Session, 1989, to <change the date for electing
directors. Section 13 of Chapter 1196 provided
transition procedures requiring the adjustment of
terms of certain directors to conform to the new
election date, if applicable. The revised law omits
the transition procedures regarding the terms as
executed. The omitted law reads:

Sec. 13. The governing body of a
groundwater conservation district for which

the election date has changed under the laws

amended by this Act shall adjust the terms

of office to conform to the new election

date, if applicable.

Revisor's Note
(End of Subchapter)

(1) Sections 7(b) and (c), Chapter 673, Acts of
the 71st Legislature, Regular Session, 1989, provide
for the terms of office of "temporary" and "initial
permanent" directors of the district. The revised law
omits Sections 7(b) and (c) as executed because the
terms of the temporary and initial permanent directors
have expired. The omitted law reads:

(b) Temporary directors serve until
initial permanent directors are elected
under Section 9 of this Act.

(c) 1Initial permanent directors
serve until permanent directors are elected
under Section 10 of this Act.

(2) Section 8, Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, names the
temporary directors and provides for filling vacancies
on the temporary board. Because the temporary
directors were appointed and the terms of the
temporary directors have expired, the revised law

omits those provisions as executed. The omitted law

reads:
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Legislature, Regular Session, 1989, provides

procedures for holding an election to confirm the

distr

board. The revised law omits those provisions as
executed because the district has been confirmed and

its initial board has been elected.

Sec. 8. (a) The temporary board of
directors is composed of:
(1) David Turnbough
(2) Ray Hohstadt
(3) L. J. Sanders
(4) T. J. Miller
(5) Johnnie L. Fitzgerald
(b) If a temporary director fails to
qualify for office, the temporary directors
who have qualified shall appoint a person to
fill the vacancy. If at any time there are
fewer than three qualified temporary
directors, the Texas Water Commission shall
appoint the necessary number of persons to
fill all vacancies on the board.

(3) Section 9, Chapter 673, Acts of the 71st

ict's creation and to elect the district's initial

reads:

86C63 SLB-D

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district and
to elect five initial directors.

(b) A person who desires to be a
candidate for the office of initial
director may file an application with the
temporary board to have the candidate's name
printed on the ballot as provided by Section
51.075, Water Code.

(c) At the confirmation and initial
directors' election, the temporary board of
directors shall have the names of the five
persons serving as temporary directors
placed on the ballot together with the name
of any candidate filing for the office of
director as provided by Subsection (b) of
this section and blank spaces to write in
the names of other persons. If the district
is created at the election, the temporary
directors, at the time the vote 1is
canvassed, shall declare the five persons
who receive the most votes to be elected as
the initial directors and shall include the
results of the directors' election in its
election report to the Texas Water
Commission.

(d) Subsection (a), Section 41.001,
Election Code, does not apply to a
confirmation and initial directors'
election held as provided by this section.

(e) Except as provided by this
section, a confirmation and initial
directors' election must be conducted as
provided by Sections 52.058(b) through (g),
Water Code, and the Election Code.
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SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8882.101. GENERAL POWERS AND DUTIES. The district has
the rights, powers, privileges, functions, and duties provided by
the general law of this state, including Chapters 36 and 50, Water
Code, applicable to groundwater conservation districts created
under Section 59, Article XVI, Texas Constitution. (Acts 71st
Leg., R.S., Ch. 673, Sec. 6(a) (part).)

Source Law

Sec. 6. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties
provided by the general law of this state, including
Chapters 50 and 52, Water Code, applicable to
underground water conservation districts <created
under Article XVI, Section 59, of the Texas
Constitution. .

Revisor's Note

(1) Section 6(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
"rights, powers, privileges, [and] authority" of the
district. The revised law omits the reference to
"authority" Dbecause, 1in context, "authority" is
included in the meaning of "rights, powers, [and]
privileges."

(2) Section 6(a), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district has the rights, powers, privileges,
authority, functions, and duties provided by the
general law of this state, "including Chapters 50 and
52, Water Code," applicable to wunderground water
conservation districts (now called groundwater
conservation districts as explained by Revisor's Note
(1) to Section 8882.002) created under Section 59,
Article XVI, Texas Constitution. The quoted phrase is
updated in the revised law to read "including Chapters
36 and 50, Water Code," as explained below.

Chapter 715, Acts of the 74th Legislature,
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Regular Session, 1995, repealed Chapter 50, Water
Code, and enacted Chapter 49 of that code. Section
49.001(a) (1) of that code originally defined
"district" to mean any district created by authority
of either Sections 52(b) (1) and (2), Article III, or
Section 59, Article XVI, Texas Constitution,
regardless of how <created (subject to certain
inapplicable exceptions). Furthermore, Section
49.002, Water Code, originally provided that Chapter
49 applied to all general and special law districts to
the extent that the provisions of that chapter did not
directly conflict with a provision in any other
chapter of the Water Code or any act creating or
affecting a special district. Accordingly, Chapter
49, Water Code, by its original terms, appeared to
apply to groundwater conservation districts.

Chapter 933, Acts of the 74th Legislature,
Regular Session, 1995, repealed Chapter 52, Water
Code, which governed underground water conservation
districts, and enacted Chapter 36, Water Code,
governing groundwater conservation districts.
Section 36.052, Water Code, provides that other laws
governing the administration or operations of
districts created under Section 52, Article III, or
Section 59, Article XVI, Texas Constitution, do not
apply to any district governed by Chapter 36. Section
36.052, Water Code, appears to conflict with Sections
49.001(a) (1) and 49.002 of that code as those sections
were originally enacted regarding the applicability of
Chapter 49, Water Code, to groundwater conservation
districts.

Chapter 1354 (H.B. 846), Acts of the 76th
Legislature, Regular Session, 1999, amended Chapter

49, Water Code, by amending the definition of
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"district" in Section 49.001(a)(l) to exclude a
conservation and reclamation district governed by
Chapter 36 of that code unless a special law creating
the district or amending the law creating the district
states that Chapter 49 applies to the district. H.B.
846 also amended Chapter 49, Water Code, by adding
Section 49.002(b), which provides that Chapter 49 does
not apply to a district governed by Chapter 36 unless a
special law creating the district or amending the law
creating the district states that Chapter 49 applies
to the district. According to the Senate Research
Center's analysis of H.B. 846, Chapter 36, Water Code,
was enacted as a "stand-alone" chapter governing
groundwater conservation districts. Chapter 49 of
that code was enacted concurrently with the enactment
of Chapter 36 to provide administrative provisions for
most water districts other than groundwater
conservation districts. The amendments to Chapter 49
made by H.B. 846 were intended to provide "further
clarification" that Chapter 49 does not apply to
districts governed by Chapter 36. The staff of the
Texas Commission on Environmental Quality has also
expressed the opinion that Chapter 49, Water Code,
does not apply to districts that are governed by
Chapter 36.

The district is governed by Chapter 36, Water
Code, under this section and Section 36.001(1), Water
Code. Because the district is governed by Chapter 36,
Water Code, and the special law creating the district
does not state that Chapter 49 of that code applies to
the district, Chapter 49 does not apply to the
district. Section 6(c) of Chapter 673 provides that
"[if] there is a conflict between Chapters 36 and 49,

Water Code, Chapter 36 prevails." Although the
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purpose of that provision is not clear, it does not
specifically apply Chapter 49, Water Code, to the
district; instead, it merely confirms that Chapter 36
of that code applies to the district. Accordingly, the
revised law substitutes a reference to Chapter 360,
Water Code, for the reference to Chapter 52 of that
code and does not substitute a reference to Chapter 49,
Water Code, for the reference to Chapter 50 of that
code.

In the same legislative session in which Chapter
50, Water Code, was repealed, two provisions of that
chapter were amended. Section 50.004, Water Code, was
amended by Chapter 667, Acts of the 74th Legislature,
Regular Session, 1995, and Section 50.107, Water Code,
was amended by Chapter 81, Acts of the 74th
Legislature, Regular Session, 1995. Because it is not
clear whether those provisions remain in effect, the
revised law retains the reference to Chapter 50, Water
Code, to preserve any ambiguity.

Similarly, in the same legislative session in
which Chapter 52, Water Code, was repealed, one
provision of that chapter was amended. Chapter 715,
Acts of the 74th Legislature, Regular Session, 1995,
amended Section 52.005, Water Code, to provide that
certain provisions of Chapter 49 of that code do not
apply to districts governed by Chapter 52. Although it
is not clear whether that provision remains in effect,
the revised law does not retain the reference to
Chapter 52, Water Code, because, as explained above,
no provision of Chapter 49 of that code applies to the
district.

(3) Section 6(b), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, refers to the

continuing vright of the state to supervise the
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district through the Texas Water Commission. The
revised law omits the provision because the provision
duplicates in substance part of Section 12.081, Water
Code, which subjects certain districts, including
groundwater conservation districts, to the continuing
right of supervision of the Texas Water Commission's
successor agency, the Texas Commission on
Environmental Quality. The omitted law reads:

(b) The rights, powers, privileges,
authority, functions, and duties of the
district are subject to the continuing
right of supervision of the state to be
exergisgd by and through the Texas Water
Commission.

(4) Section 6(c), Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, provides that if
there is a conflict between Chapters 36 and 49, Water
Code, Chapter 36 prevails. The revised law omits that
provision because it duplicates in substance Section
36.052(a), Water Code, which provides in part that
Chapter 36, Water Code, prevails over any other law in

conflict or inconsistent with that chapter. The

omitted law reads:

(c) If there 1is a conflict between
Chapters 36 and 49, Water Code, Chapter 36
prevails.

Revisor's Note
(End of Chapter)

Section 11, Chapter 673, Acts of the 71st
Legislature, Regular Session, 1989, and Section 14,
Chapter 1196, Acts of the 84th Legislature, Regular
Session, 2015, recite legislative findings regarding
procedural requirements for legislation affecting the
district, including proper legal notice and the filing
of recommendations. The vrevised law omits those
provisions as executed. The omitted law reads:

[Acts 71st Leg., R.S., Ch. 673]

Sec. 11. (a) The proper and legal
notice of the intention to introduce this
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Act, setting forth the general substance of
this Act, has been published as provided by
law, and the notice and a copy of this Act
have Dbeen furnished to all persons,
agencies, officials, or entities to which
they are required to be furnished by the
constitution and other laws of this state,
including the governor, who has submitted
the notice and Act to the Texas Water
Commission.

(b) The Texas Water Commission has
filed its recommendations relating to this
Act with the governor, lieutenant governor,
and speaker of the house of representatives
within the required time.

(c) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 84th Leg., R.S., Ch. 1196]

Sec. 14. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.
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8883.104. PROHIBITION: SUPPLY OF WATER

SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8883.001. DEFINITIONS. In this chapter:

. 171
. 173
. 173

. 174

. 176
. 177
. 178
. 178

SANTA RITA UNDERGROUND WATER CONSERVATION DISTRICT

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Santa Rita Underground Water
Conservation District. (Acts 71st Leg., R.S., Ch. 653, Secs. 1(a)

(part), 2; New.)

Source Law

Sec. 1. (a) . . . to be known as the Santa Rita
Underground Water Conservation District,

Sec. 2. In this Act, "district" means the Santa
Rita Underground Water Conservation District.

Revisor's Note

The definitions of "board" and "director" are
added to the revised law for drafting convenience and
to eliminate frequent, unnecessary repetition of the
substance of the definitions.

Revised Law

Sec. 8883.002. NATURE OF DISTRICT. The district

is

a

groundwater conservation district in Reagan County created under

and essential to accomplish the purposes of Section 59,

Article

XVI, Texas Constitution. (Acts 71st Leg., R.S., Ch. 653, Secs. 1(a)

(part), (b).)
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Source Law

Sec. 1. (a) An underground water conservation
district, . . . is created in Reagan County, ..
(b) The district is <created wunder and is

essential to accomplish the purposes of Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

(1) Section 1(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
district as an "underground water" conservation
district. Throughout this chapter, except when that
phrase is used as part of the district's name, the
revised law substitutes "groundwater" for
"underground water" to conform to the term used in
Chapter 36, Water Code.

(2) Section 1(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, refers to a
confirmation election. Because the confirmation
election has already been held, the revised law omits

the provision as executed. The omitted law reads:

(a) . . . subject to approval at a
confirmation election under Section 9 of
this Act.

(3) Section 1(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
district is a governmental agency and a body politic
and corporate. The revised law omits the provision
because it duplicates a portion of Section 59(b),
Article XVI, Texas Constitution, which provides that a
conservation and reclamation district is a
governmental agency and a body politic and corporate.

The omitted law reads:

(a) . . . The district is a
governmental agency and a body politic and
corporate.

Revised Law

Sec. 8883.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a)

district is created to serve a public use and benefit.
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(b) All land and other property included in the district
will benefit from the works and projects accomplished by the
district under the powers conferred by Section 59, Article XVI,
Texas Constitution. (Acts 71st Leg., R.S., Ch. 653, Sec. 5.)

Source Law

Sec. 5. All of the 1land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district is created to serve a public use and
benefit.

Revised Law

Sec. 8883.004. DISTRICT TERRITORY. (a) Except as provided
by Subsection (b), the district includes the territory in Reagan
County unless the district's territory has been modified under:

(1) Subchapter J or K, Chapter 36, Water Code; or
(2) other law.

(b) The district does not include any territory that was
annexed into the Glasscock County Underground Water Conservation
District under the then applicable annexation provisions of Chapter
51, Water Code, before June 14, 1989. (Acts 71st Leg., R.S., Ch.
653, Secs. 3, 1l4(a); New.)

Source Law

Sec. 3. The district includes all of the
territory located within Reagan County.

Sec. 14. (a) This Act shall not apply to any
lands which have been annexed into the Glasscock
County Underground Water Conservation District
pursuant to Section 51.714 et seq., Water Code, prior
to the effective date of this Act.

Revisor's Note

(1) Section 3, Chapter 653, Acts of the 71st
Legislature, Reqgular Session, 1989, contains a
description of the territory of the district. That
description may not be accurate on the effective date
of the revised law or at the time of a later reading
because the district's boundaries are subject to

change. For the reader's convenience, the revised law
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adds references to the authority to change the
district's territory under Subchapter J or K, Chapter
36, Water Code, applicable to groundwater conservation
districts, and to the general authority of the
legislature to enact other laws wunder which the
district's territory may change.

(2) Section 4, Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, recites
legislative findings relating to mistakes in the field
notes of the boundaries of the district. Many
enactments creating special districts contain field
notes with an extensive metes and bounds description
of the district. Typically a provision such as Section
4 is added to account for an error in the description.
Chapter 653, however, contains no field notes of a
metes and bounds description, but instead refers to
the boundaries of certain existing political
subdivisions. As such the findings relating to
mistakes in the field notes in Section 4 may be omitted
from the revision as unnecessary. The omitted law
reads:

Sec. 4. The legislature finds that

the boundaries and field notes of the

district form a closure. A mistake in the

field notes or in copying the field notes in

the legislative process does not affect the

organization, existence, or validity of the

district, the right of the district to levy

and collect taxes, or the 1legality or

operation of the district or its governing

body.

(3) Section 14(a), Chapter 653, Acts of the 71st
Legislature, Reqgular Session, 1989, limits the
applicability of that act by excluding from the act's
application "lands which have been annexed into the
Glasscock County Underground Water Conservation

District pursuant to Section 51.714 et seq., Water

Code, prior to [1989]." That limitation on the
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applicability of the act has the effect of excluding
territory from the district. For simplicity, the
revised law is drafted accordingly. Furthermore, the
provisions referred to as "Section 51.714 et seq."
were amended and repealed after 1989 by conflicting
acts. For the reader's convenience, the revised law
substitutes for the reference to "Section 51.714 et
seqg., Water Code," a reference to the annexation
provisions of Chapter 51, Water Code, that applied to
the district before the effective date of the
legislation creating the district in 1989.

Revised Law

Sec. 8883.005. OWNERSHIP OF GROUNDWATER AND SURFACE WATER
RIGHTS. The ownership and rights of the owner of land, the owner's
lessees, and assigns 1n groundwater and any surface water rights
are recognized, and this chapter does not deprive or divest the
owner, the owner's lessees, or assigns of those ownership rights.
(Acts 71st Leg., R.S., Ch. 653, Sec. 11(c).)

Source Law

(c) The ownership and rights of the owner of
land, the owner's lessees, and assigns in underground
and any surface water rights are recognized, and this
Act does not deprive or divest the owner, the owner's
lessees, and assigns of those ownership rights.

Revisor's Note
(End of Subchapter)

(1) Section 6(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
act prevails over general law in case of a conflict or
other 1inconsistency. The revised law omits the
provision because 1t duplicates in substance Section
311.026, Government Code (Code Construction Act). The
omitted law reads:

(a) . . . This Act prevails over any
provision of general law that is in conflict

0or inconsistent with this Act.

(2) Section 14(b), Chapter 653, Acts of the 71st
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Legislature, Regular Session, 1989, provides for a
process by which a landowner may petition for

exclusion of lands from the district within a certain

period. The revised law omits those provisions
because that period has expired. The omitted law
reads:

(b) Within one year of the effective
date of this Act, a landowner who owns land
within a delineated critical area pursuant
to Section 52.053, Water Code, may petition
for exclusion of lands from the district and
such petition shall be granted 1if the
following requirements are met:

(1) Within one calendar year
from the effective date of this Act, the
owner of land who owns land with a
delineated <critical area pursuant to
Section 52.053, Water Code, and whose lands
are within the district may file with the
board a petition requesting that the owner's
land be excluded from the district. The
petition must describe the land by legal
description or by metes and bounds or by lot
and block number if there is a recorded plat
of the area to be excluded from the
district. This petition must be signed and
notarized by the owner of the land.

(2) The board shall accept the
petition immediately and shall grant
exclusion of the 1land described in the
petition, the only requirement for review
by the board being that of conformity to
Subdivision (1) of this subsection.

(3) A petition that is granted
excluding land from the district shall be
filed of record in the office of the county
clerk of Reagan County, Texas.

(4) During the one-year period,
the district shall not incur any
indebtedness nor have any bonds, notes, or
other obligations outstanding or payable in
whole or in part, issued or unissued, for
which the excluded lands shall be liable.

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

Sec. 8883.051. COMPOSITION OF BOARD; TERMS. (a) The
district is governed by a board of five directors.
(b) Directors serve staggered four-year terms. (Acts 71st

Leg.

14

R.S., Ch. 653, Secs. 7(a) (part), (c).)

Source Law

Sec. 7. (a) The district is governed by a board
of five directors.
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(c) Permanent directors other than
first-elected permanent directors serve staggered
four-year terms.

Revisor's Note

(1) Section 7(c), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, refers to
"[plermanent" directors "other than first-elected
permanent directors." The revised law omits the
quoted language because the terms of the first-elected
permanent directors have expired, and it is no longer
necessary to distinguish between "first-elected
permanent" and "permanent" directors.

(2) Section 7(d), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director must qualify to serve in the manner provided
by Sections 51.078 and 51.079, Water Code. The revised
law omits the reference to Sections 51.078 and 51.079,
Water Code, because those sections were repealed by
Chapter 715, Acts of the 74th Legislature, Regular
Session, 1995. Chapter 933, Acts of the 74th
Legislature, Regular Session, 1995, enacted Section
36.055, Water Code, which contains the qualification
procedures for a director of a groundwater
conservation district. A reference to Section 36.055,
Water Code, 1s unnecessary because that section
applies to the district under Section 8883.101 of this
chapter and Section 36.001(1), Water Code. The
omitted law reads:

(d) Each director must qualify to
serve as director in the manner provided by
Sections 51.078 and 51.079, Water Code.

(3) Section 7(e), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides that a
director serves until a successor has qualified. The

revised law omits the provision because it duplicates

Section 17, Article XVI, Texas Constitution, which
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provides that an officer in this state continues to
perform the officer's official duties until a
successor has qualified. The omitted law reads:

(e) A director serves until the
director's successor has qualified.

Revised Law

Sec. 8883.052. ELIGIBILITY AND ELECTION OF DIRECTORS. (a)
A director must be:
(1) 18 years of age or older; and
(2) a resident of the district.
(b) One director is elected from each county commissioner
precinct. One director is elected at large.
(c) Section 141.001(a)(5), Election Code, and Section
36.059(b), Water Code, do not apply to the district. (Acts 71lst
Leg., R.S., Ch. 653, Secs. 7(a) (part), (f), 10(a).)

Source Law

Sec. 7. (a) . . . A director must be 18 years of
age or older and must be a resident of the district.

(f) Section 141.001(a)(5), Election Code, and
Section 36.059(b), Water Code, do not apply to the
district.

Sec. 10. (a) One director shall be elected
from each <county commissioner precinct and one
director shall be elected at large.

Revised Law

Sec. 8883.053. ELECTION DATE. The district shall hold an
election to elect the appropriate number of directors on the
uniform election date in May of each odd-numbered year or another
date authorized by law. (Acts 71st Leg., R.S., Ch. 653, Sec. 10(b);
New. )

Source Law

(b) On the uniform election date in May of each
odd-numbered year, an election shall be held in the
district for the election of the appropriate number of
directors.

Revisor's Note

Section 10(b), Chapter 653, Acts of the 71st

Legislature, Regular Session, 1989, provides that the
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appropriate number of directors shall be elected on
the uniform election date in May of each odd-numbered
year. The revised law adds "or another date authorized
by law" to acknowledge other legislative enactments
such as Section 41.0052, Election Code, as amended by
Chapter 1235, Acts of the 84th Legislature, Regular
Session, 2015, that would result in the election being
held on a date other than the date provided by the
source law.

Revised Law

Sec. 8883.054. COMPENSATION; EXPENSES. (a) Unless the
board by resolution increases the fees of office to an amount
authorized by Section 36.060(a), Water Code, each director is
entitled to receive for the director's services $25 a month in
compensation.

(b) Each director may be reimbursed for actual expenses
incurred in the performance of official duties.

(c) The expenses described by Subsection (b) must be:

(1) reported in the district's records; and
(2) approved by the board. (Acts 71st Leg., R.S., Ch.
653, Sec. 11(a); New.)

Source Law

Sec. 11. (a) Each director 1is entitled to
receive for his services $25 a month in compensation
and may be reimbursed for actual expenses incurred in
the performance of official duties. Those expenses
must be reported in the district's minute book or
district records and must be approved by the board.

Revisor's Note

(1) Section 11(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides for a
director's fee of $25 a month. Section 36.060, Water
Code, enacted in 1995 and applicable to the district,
authorizes higher fees. Section 36.000(d), however,
provides that if the amount of the fee set by Section

36.060(a) would result in a fee increase, the increase
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does not apply to a district unless the board by
resolution adopts a higher fee. Accordingly, the
revised law adds a reference to the board's authority
to increase the fee under Section 36.060, Water Code.

(2) Section 11(a), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, requires that
approved expenses be reported in the "district's
minute book or district records." The revised law
omits the reference to the "district's minute book"
because the district's minute book 1is a district
record.

Revisor's Note
(End of Subchapter)

(1) Section 7(b), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides for the
terms of office of "temporary directors who become the
initial permanent directors" of the district. The
revised law omits Section 7(b) as executed because the
terms of the initial permanent directors have expired.
The omitted law reads:

(b) The temporary directors  who
become the 1initial permanent directors
serve until permanent directors are elected
under Section 10 of this Act.

(2) Section 8, Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, names the
temporary directors and provides for filling vacancies
on the temporary board. Because the temporary
directors were appointed and their terms have expired,

the revised law omits those provisions as executed.

The omitted law reads:

Sec. 8. (a) The temporary board of

directors is composed of:

(1) Precinct 1-Joe Dean
Weatherby

(2) Precinct 2-Norman Guess

(3) Precinct 3-Mark Henderson

(4) Precinct 4-James Walter
Mathews II

(5) At large-John Agee
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(b) If a temporary director fails to
qualify for office, the temporary directors
who have qualified shall appoint a person to
fill the wvacancy. If at any time there are
fewer than three qualified temporary
directors, the Texas Water Commission shall
appoint the necessary number of persons to
fill all vacancies on the board.

(3) Section 9, Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, provides
procedures for holding an election to confirm the
district's creation. The revised law omits those
provisions as executed because the district has been
confirmed. The omitted law reads:

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district.

(b) If the district is created at the
confirmation election, the temporary
directors, at the time the vote is
canvassed, become the 1initial permanent
directors of the district.

(c) Subsection (a), Section 41.001,
Election Code, does not apply to a
confirmation election held as provided by
this section.

(d) Except as provided by this
section, a confirmation election must be
conducted as provided by Subsections (b)
through (g), Section 52.058, Water Code,
and the Election Code.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8883.101. GENERAL POWERS AND DUTIES. The district has
the rights, powers, privileges, functions, and duties provided by
the general law of this state, including Chapter 36, Water Code,
applicable to groundwater conservation districts created under
Section 59, Article XVI, Texas Constitution. (Acts 71st Leg.,
R.S., Ch. 653, Sec. 6(a) (part).)

Source Law

Sec. 6. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties
provided by the general law of this state, including
Chapter 36, Water Code, applicable to groundwater
conservation districts created wunder Article XVI,
Section 59, of the Texas Constitution.

Revisor's Note

Section 6(a), Chapter 653, Acts of the 71st
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Legislature, Regular Session, 1989, refers to the

"rights, powers, privileges, [and] authority" of the

district. The revised law omits the reference to

"authority" Dbecause, 1in context, "authority" is

included in the meaning of "rights, powers, [and]

privileges."

Sec.

may pay:

Revised Law

8883.102. PAYMENT OF CERTAIN EXPENSES. (a) The board

(1) all costs and expenses necessarily incurred in the

creation and organization of the district;

(2) legal fees; and

(3) other incidental expenses.
(b) The board may reimburse a person for money advanced for
a purpose described by Subsection (a). (Acts 71st Leg., R.S., Ch.

653, Sec. 11(d).)

Source Law

(d) The district's directors may pay all costs

and expenses necessarily incurred in the creation and
organization of the district, legal fees, and other
incidental expenses and may reimburse any person for
money advanced for those purposes.

Revisor's Note

Section 11(d), Chapter 653, Acts of the 71st

Legislature, Regular Session, 1989, provides that the
directors may pay "all costs and expenses necessarily
incurred in the <creation and organization of the
district, legal fees, and other incidental expenses."
Section 36.157(a), Water Code, includes similar
language that allows payments of organizational
expenses, "including legal fees and other incidental
expenses" (emphasis added). Normally, the revised law
would omit language that so nearly duplicates an
applicable section of general law. However, because it
is not clear from the placement or wording of Section

11(d) whether the provision was intended to allow the
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directors to make payments of legal fees and other
incidental expenses only at the time of the district's
organization or whether it was intended to continue to
apply as an ongoing right of the board, the revised law
retains the provision to preserve the ambiguity.

Revised Law

Sec. 8883.103. APPEARANCE BEFORE RAILROAD COMMISSION.

The

district, through the directors or the district's general manager,

may appear before the Railroad Commission of Texas and present

evidence and information relating to a pending permit application

for an injection well to be located in the district.

Leg., R.S., Ch. 653, Sec. 11(b).)

Source Law

(b) The district, through the members of its
board or its general manager, may appear before the
Railroad Commission of Texas and present evidence and
information relating to any pending permit application
for an injection well to be 1located within the
district.

Revised Law

(Acts 71st

Sec. 8883.104. PROHIBITION: SUPPLY OF WATER. The district

may not contract to or take an action to supply groundwater inside

or outside the district. (Acts 71st Leg., R.S., Ch. 653,

11(e)

-)

Source Law

(e) The district may not enter into any contract
0r engage in any action to supply underground water
inside or outside the district.

Revisor's Note
(End of Subchapter)

Section ©6(b), Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
continuing vright of the state to supervise the
district through the Texas Water Commission. The
revised law omits the provision because the provision
duplicates in substance part of Section 12.081, Water
Code, which subjects certain districts, including

groundwater conservation districts, to the continuing
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right of supervision of the Texas Water Commission's
successor agency, the Texas Commission on
Environmental Quality. The omitted law reads:

(b) The rights, powers, privileges,
authority, functions, and duties of the
district are subject to the continuing
right of supervision of the state to be
exercised by and through the Texas Water
Commission.

Revisor's Note
(End of Chapter)

(1) Section 12, Chapter 653, Acts of the 71st
Legislature, Regular Session, 1989; Section 4, Chapter
879, Acts of the 8lst Legislature, Regular Session,
2009; and Section 14, Chapter 1196, Acts of the 84th
Legislature, Regular Session, 2015, recite
legislative findings regarding procedural
requirements for legislation affecting the district
under the constitution and other 1laws and rules,
including proper legal notice and the filing of
recommendations. The 1revised law omits those
provisions as executed. The omitted law reads:

[Acts 71st Leg., R.S., Ch. 653]

Sec. 12. (a) The proper and legal
notice of the intention to introduce this
Act, setting forth the general substance of
this Act, has been published as provided by
law, and the notice and a copy of this Act
have been furnished +to all ©persons,
agencies, officials, or entities to which
they are required to be furnished by the
constitution and other laws of this state,
including the governor, who has submitted
the notice and Act to the Texas Water
Commission.

(b) The Texas Water Commission has
filed its recommendations relating to this
Act with the governor, lieutenant governor,
and speaker of the house of representatives
within the required time.

(c) All requirements of the
constitution and laws of this state and the
rules and procedures of the legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 81st Leg., R.S., Ch. 879]

Sec. 4. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
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Legislature, Regular Session, 1989, provides for the

expiration of the act if the district is not confirmed.

The

because the district has been confirmed. The omitted

been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and
Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on

Environmental Quality  has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

[Acts 84th Leg., R.S., Ch. 1196]

Sec. 14. (a) The legal notice of the
intention to introduce this Act, setting
forth the general substance of this Act, has
been published as provided by law, and the
notice and a copy of this Act have been
furnished to all persons, agencies,
officials, or entities to which they are
required to be furnished under Section 59,
Article XVI, Texas Constitution, and
Chapter 313, Government Code.

(b) The governor, one of the required
recipients, has submitted the notice and

Act to the Texas Commission on
Environmental Quality.
(c) The Texas Commission on

Environmental Quality  has filed its
recommendations relating to this Act with
the governor, the lieutenant governor, and
the speaker of the house of representatives
within the required time.

(d) All requirements of the
constitution and laws of this state and the
rules and procedures of the 1legislature
with respect to the notice, introduction,
and passage of this Act are fulfilled and
accomplished.

(2) Section 13, Chapter 653, Acts of the 71st

revised law omits the provision as executed

law reads:

86C63 SLB-D

Sec. 13. If creation of the district
is not confirmed before the fifth
anniversary of the effective date of this
Act, this Act expires.
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CHAPTER 8884 . SARATOGA UNDERGROUND WATER CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Revised Law

Sec. 8884.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Saratoga Underground Water
Conservation District. (Acts 71st Leg., R.S., Ch. 519, Secs. 1(a)
(part), 2; New.)

Source Law
Sec. 1. (a) . . . to be known as the Saratoga
Underground Water Conservation District,
Sec. 2. In this Act, "district" means the
Saratoga Underground Water Conservation District.
Revisor's Note
The definitions of "board" and "director" are
added to the revised law for drafting convenience and
to eliminate frequent, unnecessary repetition of the
substance of the definitions.
Revised Law
Sec. 8884.002. NATURE OF DISTRICT. The district 1is a

groundwater conservation district in Lampasas County created under
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1 and essential to accomplish the purposes of Section 59, Article

2 XVI, Texas Constitution. (Acts 71st Leg., R.S., Ch. 519, Secs. 1(a)

3 (part), (b).)

4 Source Law

5 Sec. 1. (a) An underground water conservation
o district, [to be known as the Saratoga Underground
7 Water Conservation District,] is created in Lampasas
8 County, e e

9 (b) The district 1is created wunder and 1is
10 essential to accomplish the purposes of Article XVI,
11 Section 59, of the Texas Constitution.

12 Revisor's Note

13 (1) Section 1(a), Chapter 519, Acts of the 71st
14 Legislature, Regular Session, 1989, refers to the
15 district as an "underground water conservation
16 district." Throughout this chapter, the revised law
17 substitutes "groundwater conservation district" for
18 the quoted language to conform to the term used 1in
19 Chapter 36, Water Code.
20 (2) Section 1(a), Chapter 519, Acts of the 71st
21 Legislature, Regular Session, 1989, refers to a
22 confirmation election. Because the confirmation
23 election has already been held, the revised law omits
24 the provision as executed. The omitted law reads:

25 (a) . . . subject to approval at a

26 confirmation election under Section 9 of

27 this Act.

28 (3) Section 1(a), Chapter 519, Acts of the 71st
29 Legislature, Regular Session, 1989, provides that the
30 district is a governmental agency and a body politic
31 and corporate. The revised law omits the provision
32 because it duplicates a portion of Section 59(b),
33 Article XVI, Texas Constitution, which provides that a
34 conservation and reclamation district is a
35 governmental agency and a body politic and corporate.
36 The omitted law reads:

37 (a) . . . The district is a

38 governmental agency and a body politic and

39 corporate.
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Revised Law

Sec. 8884.003. FINDINGS OF PUBLIC USE AND BENEFIT. (a)

district is created to serve a public use and benefit.

will benefit from the works and projects

district under the powers conferred by Section 59,

The

(b) All land and other property included in the district

Texas Constitution. (Acts 71st Leg., R.S., Ch. 519, Sec. 5.)

the territory located in Lampasas County,

Source Law

Sec. 5. All of the 1land and other property
included within the boundaries of the district will be
benefited by the works and projects that are to be
accomplished by the district under powers conferred by
Article XVI, Section 59, of the Texas Constitution.
The district is created to serve a public use and
benefit.

Revised Law

accomplished by the

Article XVI,

Sec. 8884.004. DISTRICT TERRITORY. The district includes

territory has been modified under:

New. )

(1) Subchapter J or K, Chapter 36, Water Code; or

unless the district's

(2) other law. (Acts 71st Leg., R.S., Ch. 519, Sec. 3;

Source Law

Sec. 3. The district includes all the territory
located within Lampasas County.

Revisor's Note

(1) Section 3, Chapter 519, Acts of the 71st
Legislature, Regular Session, 1989, contains a
description of the territory of the district. That
description may not be accurate on the effective date
of the revised law or at the time of a later reading
because the district's boundaries are subject to
change. For the reader's convenience, the revised law
adds references to the authority to change the
district's territory under Subchapter J or K, Chapter
36, Water Code, applicable to groundwater conservation

districts, and to the general authority of the
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legislature to enact other 1laws under which the
district's territory may change.

(2) Section 4, Chapter 519, Acts of the 71st
Legislature, Regular Session, 1989, states that the
boundaries of the district form a closure. Many
enactments creating special districts contain field
notes with an extensive metes and bounds description
of the district to which a statement about the
boundaries forming a closure would be applicable.
Chapter 519, however, contains no field notes of a
metes and bounds description, but instead refers to
the boundaries of an existing political subdivision.
As such the statement about the boundaries forming a
closure in Section 4 may be omitted from the revision
as unnecessary. The omitted law reads:

Sec. 4. The legislature finds that

the boundaries of the district form a

closure.

Revisor's Note
(End of Subchapter)

(1) Section 6(a), Chapter 519, Acts of the 71st
Legislature, Regular Session, 1989, provides that the
act prevails over general law in case of a conflict or
other inconsistency. The revised law omits the
provision because it duplicates in substance Section
311.026, Government Code (Code Construction Act). The
omitted law reads:

(a) . . . This Act prevails over any
provision of general law that is in conflict

or inconsistent with this Act.

(2) Sections 8 and 9, Chapter 519, Acts of the
71st Legislature, Regular Session, 1989, provide for
the membership of the temporary board of directors and
provide procedures for holding an election to confirm

the district's creation and make the temporary members

of the board of directors permanent. The revised law
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omits those provisions as executed because the terms

of the temporary directors have expired and

the

creation of the district and the membership of the

initial board have been confirmed.

reads:

Sec. 8. The county Jjudge and the
county commissioners of Lampasas County
shall serve as the temporary board of
directors.

Sec. 9. (a) The temporary board of
directors shall call and hold an election to
confirm establishment of the district.

(b) At the confirmation election, the
temporary board of directors may not
include a proposition on the ballot to levy
and collect a property tax in the district.

(c) 1If the district is created at the
election, the temporary directors, at the
time the vote is canvassed, shall become the
regular directors of the district.

(d) Section 41.001(a), Election
Code, does not apply to a confirmation
election held as provided by this section.

(e) Except as provided by this
section, a confirmation election must be
conducted as provided by Sections
52.058(b)-(g), Water Code, and the Election
Code.

SUBCHAPTER B. BOARD OF DIRECTORS

Revised Law

The omitted law

Sec. 8884.051. COMPOSITION OF BOARD; TERMS. (a) The
district is governed by a board of five elected directors.
(b) Directors serve staggered four-year terms. (Acts 71st
Leg., R.S., Ch. 519, Secs. 7(a) (part), (b).)
Source Law
Sec. 7. (a) The district is governed by a board
of five directors to be elected . ..
(b) Directors serve staggered four-year terms.
Revised Law
Sec. 8884.052. ELECTION OF DIRECTORS. (a) Directors are

elected according to the commissioners precinct method as provided

by this section.

district.

(b)

One director is elected by the voters of the entire

precinct by the voters of that precinct.

86C63 SLB-D

(c)

One director is elected from each county commissioners

A person shall indicate on the application for a place
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on the ballot:

(1) the precinct that the person seeks to represent;
or

(2) that the person seeks to represent the district at
large.

(d) When the boundaries of the county commissioners
precincts are redrawn under Section 18, Article V, Texas
Constitution, a director in office on the effective date of the
change, or elected or appointed before the effective date of the
change to a term of office beginning on or after the effective date
of the change, shall serve the term or the remainder of the term
representing the precinct from which the person was elected or
appointed even though the change in boundaries places the person's
residence outside that precinct. (Acts 71st Leg., R.S., Ch. 519,
Secs. 7(a) (part), (d), (£), (g).)

Source Law

Sec. 7. (a) . . . to be elected according to
the commissioners precinct method as provided by this
section.

(d) One director shall be elected by the voters
of the entire district, and one director shall be
elected from each county commissioners precinct by the
voters of that precinct.

(f) A person shall indicate on the application
for a place on the ballot:

(1) the precinct that the person seeks to
represent; or

(2) that the person seeks to represent the
district at large.

(g) When the boundaries of the county
commissioners precincts are redrawn under Section 18,
Article V, Texas Constitution, a director in office on
the effective date of the change, or elected or
appointed before the effective date of the change to a
term of office beginning on or after the effective date
of the change, shall serve the term or the remainder of
the term in the precinct to which elected or appointed
even though the change 1in boundaries places the
person's residence outside the precinct for which the
person was elected or appointed.

Revised Law

Sec. 8884.053. ELECTION DATE. The district shall hold an
election to elect the appropriate number of directors on the

uniform election date in November of each even-numbered year. (Acts
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71st Leg., R.S., Ch. 519, Sec. 7(c).)

Source Law

(c) On the uniform election date in November of
each even-numbered year, the appropriate number of
directors shall be elected.

Revised Law

Sec. 8884.054. QUALIFICATIONS FOR OFFICE. (a) Except as
provided by Section 8884.052(d), to be eligible to be a candidate
for or to serve as director at large, a person must be a registered
voter of the district.

(b) To be a candidate for or to serve as director from a
county commissioners precinct, a person must be a registered voter
of that precinct. (Acts 71st Leg., R.S., Ch. 519, Sec. 7(e).)

Source Law

(e) Except as provided by Subsection (g) of this
section, to be eligible to be a candidate for or to
serve as director at large, a person must be a
registered voter in the district. To be a candidate for
or to serve as director from a county commissioners
precinct, a person must be a registered voter of that
precinct.

Revisor's Note
(End of Subchapter)

Section 2, Chapter 1173, Acts of the 79th
Legislature, Regular Session, 2005, 7requires the
commissioners court of Lampasas County to appoint
temporary directors to replace any directors serving
at the time of the act's passage, describes the
qualifications required for service as a temporary
director, and establishes terms of office for the
temporary directors. Because the terms of the
temporary directors have expired, the revised law
omits those provisions as executed. The omitted law
reads:

Sec. 2. (a) As soon as practicable
after the effective date of this Act, the
Lampasas County Commissioners Court shall
appoint five temporary directors to the
board of directors of the Saratoga
Underground Water Conservation District.

The temporary directors appointed underxr
this section replace the persons serving as
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directors immediately before the effective
date of this Act.

(b) The commissioners court shall
appoint one person to represent the
district at large and one person from each
county commissioners precinct. To Dbe
eligible to be appointed as director at
large, a person must be a registered voter
in the district. To be eligible to be
appointed from a county commissioners
precinct, a person must be a registered
voter of that precinct.

(c) The director appointed to
represent the district at large and the
directors appointed from precincts two and
four shall serve until the November uniform
election date in 2006. The directors
appointed from precincts one and three
shall serve until the ©November uniform
election date in 2008.

SUBCHAPTER C. POWERS AND DUTIES

Revised Law

Sec. 8884.101. GENERAL POWERS AND DUTIES. The district has
the rights, powers, privileges, functions, and duties provided by
the general law of this state, including Chapters 36 and 50, Water
Code, applicable to groundwater conservation districts created
under Section 59, Article XVI, Texas Constitution. (Acts 71st Leg.,
R.S., Ch. 519, Sec. 6(a) (part).)

Source Law

Sec. 6. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties
provided by the general law of this state, including
Chapters 50 and 52, Water Code, applicable to
underground water conservation districts created
under Article XVI, Section 59, of the Texas
Constitution. .

Revisor's Note

(1) Section 6(a), Chapter 519, Acts of the 71st
Legislature, Regular Session, 1989, refers to the
"rights, powers, privileges, [and] authority" of the
district. The revised law omits the reference to
"authority" Dbecause, 1in context, "authority" 1is
included in the meaning of "rights, powers, [and]
privileges."

(2) Section 6(a), Chapter 519, Acts of the 71st
Leg